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“Thé‘following Act of Parliament receiveq the assent of ‘the President
on the*3rd June; 1989, and ig hereby published for general information: —
THE RAILWAYS ACT, 1989 |
No. 24 orF 1989

_ ' ' [3rd June, 1989.7
Afi Act to consolidate and amend the law relating to Railways.
By it enac’ce& by Parliament in the Fortieth Year of the Republic of
India ag follows:— _

CHAPTER I
ParrrvonaRY
I (1) This Act may be called the Ratlways Act, 1980. - Short
title ang

{2y It shall come into force on such date ss the Central Gnvernment com.
may, hy notification in the Qfficial Gazette, appoint: mence-.

ment.
Provided that different dates may be appomted for different provi-
sions of this Act, and any reference in any such provision to the com-
mencement of this Act shall be construed as a reference to the coming
into force of that provision. .
2. In this Act, unless the context otherwise requires,—- Defini-
: tions,

| (1) “avthorised” means authorised by a railway administration;

(2) “carriage” means the carriage of passengers or goods by a
railway administration; _ .

(1)
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(3) “Claimg Tribunal” means the Railway Claimg Tribunal

established under section 3 of the Railway Claims Tribunal Act,
1887; \

{4 “classiﬁcatmn” means the cla.ssﬁi:amn of commodities made
under'aactlcm 31 for the purpose of determlmng the*rates to be charged
for carriage of such cummodmes

(5)7 “class fates” _mesrs the rate fixed for a class of commod1ty in
the classification;

(6) “Commissioner” means the Chief Commissioner of Railway

Safety or the Commissioner of Raﬂway Safety appointed under
section 5;

(7) “commadity” means a specific item of goods;

(8) “consignee” means the person named as consignee in a railway
receipt;

(9) “consignment” means goods entrusted to a railway adminis-
tration for carriage;

{10) “consignor” means the person, nawed in a railway receipt as
consignor, by whom or on whaose behalf goods covered by the railway
. receipt are entrusted o 2 railway administration for carriage;

(11) “demurrage” means the charge levied for the detention of

any rolling stock after the expiry of free time, if any, allowed for
such detention; .

: (12) “endorsee” means the person in whose favour an endorse-
ment is made, and in the case of successive endorsements, the person
in whose favour the last endorsement is made;

(13) “endorsement” means the signing by the consignee or' the
endorsee after adding a direction on a ratlway receipt to pass the
property in the goods mentioned in such receipt to a spevified person;
 {14) “fare” means the charge levied for the carriage of passen-
gers;

(15) “ferry” includes a.bridge of boats, ponioons or rafts, a swing

bridge, a. fiy-bridge and a temporary bridge and the approaches to,
and landing places of, a ferry;

. {18) "forwarding note” means the document executed under
gection 64;

(17) “ireight” means the charge levied for the carriage of goods
ineluding transhipment charges if any;

{18} “General Manager” means the General Manager of a Zonal
‘Railway appointed under section 4;

{19) “goods” includes—

(i) containers, pallets or similar articles of transport used tu
consolidate goods; and

(1) animals;

(20) “Government railway™means a railway owned by the

-Bentral Government;

34 of 1987,
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(21) “in transit”, in relation to the carriage of goods by railway,
means the period between the commencement and the termination of
transit of such goods, and unless otherwise previously determined—

_ {a) “transit commences as soon as the raﬂway receipt is lssued
or the consignment is loaded, whichever is earlier;

(b) transit terminates on the expiry of the free time allowed
for unloading of consignment from any rolling stock and where
such ‘unloading has been completed within such free time, transit

" terminates on the expiry of the free time allowed, for the re-
moval of the goods from the railway premises;

(22) “level crossing” means an inter-section of a road with lines
ol rails &t the same level;

(23) “luggage” means the goods of a passenger either carried by
him in hig charge or entrusted to g3 railway administration for
carriage;

(24) “lump sum rate” means the rate mutually agreed upon
between a railway administration and a consignor for the carriage of
goods and for any service in relation to such carriage;

(25_) "ﬁup-Government railway” means a railway other than a
Government railway;

(26) “notification” means a notification published in the Official
Gazette; - :

1)) “parcel” means goods entrusted to a railway administration
for carriage by a passenger or a parce] train; .

(28) “pass” means an authority given by the Central Govern-

ment or a railway administration to a person allowing him to travel
as a passenger, but does not include a ticket;

(29) "pasaenger” means a person trave]ng with a vahd pass ar
ticket;

(30) *‘prescribed” means prescribed by rules made under this
Act; - :

~ (31) “railway” means a railway, or any portion of 2 raflway, for
the public carriage of passengers or goods, and ncludes—

(@) 2lI lands within the fences or other boundary. marks
indicating the Umits of the land appurienant tc a rallway;

(b) all lines of rafls, sldings, or yards, or branches nsed foe
the purposes of, or in connection with, a rallway;

(c) all eleciric traction equipments, power supply and dis-
tribution installations used for the purposes of, or in connection
with, a rallway; _

(d} all rolling stock, stations, offices, warchouses, wharves,

workshops, manufactories, fixed plant and machinery, roads and
sireets, running rooms, rest houses institutes hospitals, water
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works and waler supply installations staff dwellings and any
other Works constructed for the purpose of, or in connection with,
railway; \

{e) all vehicles which are used on any road for the purposes
of traffic of a railway and owned, hired or worked by a railway;
and’ :

(f} all ferries, ships, boats and raﬁs which are used on any
canal, river, lake or other navigable inland waters for the pur-
poses of the traffc of a railway and owned, hired .or worked by
a railway adminiatration,

. but does not inclnde—

(i} a framway wholly within a municipal area; and

(ii) lineg of rails built in any exhibition ground, fair, park,
or any other place salely for the purpose of recreation;

(32) “railway administration”, in relation to—
{a) a Government railw_ay' means the General Manager of a
Zonal Railway; and

(b) a non-Government raﬂ.Way, means the person who is the

owner or lessee ¢f the railway or the person working the rallway
under an agreement;

(33) “reilway receipt” means the receipt issued under section 63;

(34) “railway servant® means any person employed by the
Central Government or by a railway adm:mstratlon in commection
with the service of a railway;

(35) “rate” includes any fare, freight or any other charge for the
carriage of any passenger or ‘goads;

(36) “regulations” wmeans the regulatmns made by the Railway
Rates Tribunal under this Act; K

(37) “rolling stock” includes locomotives, . lefr,mdt’.'rsE carriages,

" wagons, rail-cars, containers, tr'ucks trul]eys and vehicles of all kinds ;
moving on rails;

e

*2 (38) “station to station rate® means a special*i'educé&:"fate appli-
cable toa specific commodity Hooked between ‘specified-stations;

{39) “traffic” includes rollmg stock of every &eseﬂpﬁon as well
as.:passengerg and-goods; - ' o

" {40) “Tribynal” means the 'ﬁgﬂway "Raté;_'” Tribiinal constituted
under section 33;

e - (A1) “whariage” me,ans the charge Je'qied on..gagds, for not
‘ removmg them from the railway after the expiry.of the free tn:ne for
suth removal; '

~ . {42) “Zonazl Railway” means a-Zcnal. Rallway constatuted under
section. 3. .
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CHAPTER I
Rammway ADMINISTRATIONS

3. (1) The Central GGovermment may, for the purpose of the efficient
administration of the Government railways, by notification, constitute
such raflways into as many Zonal Railways as it may deem 8t and specify
in such notification the names and headquarters of such Zonal Railways
and the areas in respect of which they shall exerclse jurisdiction.

(2) The Zonal Railway existing J.mmednatdy before the commence-
meand.of this. .Act shall be deemed {¢ be Zonal Raxlways constlmted under
subssection (1).

(3) The Central Government may, b'y notification, decla:re any unit
of the'réilways engaged in research development, designing, construction
or preduction of rolling stock, its paris or other equipment used on a
railway, tc ‘be a Zonal Railway.

*{#) The Central Government may, by notification, abolish any Zonal
Raillway or constituie any new Zonal Railway out of any existing Zonal
Railway or Zonal Railways, change the name or headquarters of any Zonal
Railway or determine the areas in respect of which a Zonal Railway shall
exercise jurisdickion.

4. (1)"The Central Government shall, by notification, appoint 2 person
to be the Generil Manager of a Zonal Railway.
{2) The general superintendence and control of 2 Zonal Razlway shall
Wst An the General ‘Manager.
CHAPTER I
7 _ COMMISSIONERS OF RALWAY SAFETY
5. The (Central Government may appoint a person to be the Chief

Commissioner of Railway Safety and such other‘persons ag it may consider
necessary to be the Commissioners of Railway Safety.

€. The Commissioner shall—

(¢) inspect any railway with a view to determine whether it is
fit to be opened for the public carriage of passengers and report thereon
to the Central Government as required by or under this Act;

(b) make such periodical or other inspections of any railway or
of any Tolling stock used thereon as the Central Government may
direct; -

(c) make an inquiry under this Act into the cause of any
accident on a rallway; and
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(d) discharge such other duties as are conferred on him by or
under this Act.

7. Subject to the control of the Central Government, the Comruissioner,
whenever if is necessary so to do for any of the purpcses of this Act,
may— [ T

. I . ' 1
1 -

(@) enter upon and inspeet any railway or any rolling stock used
thereon: .

(b) by order in writing addressed: to a railway administration,
require the attendance before him of any railway servant and to re-
quire answers or returns to such inquiries as he thinks ft to make from
such railway servant or from the railway adrmmstratmn, s.pd \

(c) require the production of any book, document or matenal

object belonging to or in the possession or control of any railway
administration which appears fo him to be necessary to Inspect,

8. The Commissioner shall be deemed to be a puhlic servant within
the meaning of section 21 of the Indian Penal C‘ode.

$. A railway administration shall afford to the Commissioner all
reasonable facilities for the discharge of the duties or for the exercise of
the powers imposed or conferred on him by or under this Act.

10. The Chief Commissioner of Railway Safety shall prepare in each
financial year an amnual report giving a full account of the activities of
the Commissioners during the financial year immediately preceding the
financial year in which such report is prepared and forward, before such
date as may be specified by the Central Government, copies thereof {o the
Central Government, and that Government shall eause that report to be

. laid, as soon as may be, after its receipt before each House of Parliament, -

CHAPTER IV

CONSTRUCTION AND MAINTENANCE OF WORKS

11. Notwithstanding anything contained in any other law for the time
being i force, but subject to the provisions of this Act and the provisions
of any law for the acquisition of land for a public purpose or for com-
panies, and subject also, in the case of a non-Government railway, to the
provisions of any confract between the non-Government railway and
the Central Government, a railway admm.lstrataon may, for the purposes
of constructing or maintaining a railway— L

(2) make or construct in or upon, across, umder or -over any

.~ -lands, or any -streets, hills; valleys, roads, railway, tramways, or any

rivers, canals, brooks, streams or other waters, or any drains, water-
pipes, gas-pipes, oil-pipes, sewers, electric supply lines, or telegraph
lines, such temporary or permanent inelined-planes, bridges, tunnels,

 culverts, embankments aquaducts, roads, lines of railways,
passages, conduifs, drains plers, cuttings and fences, in-take wells,
tube wells, dams, river tra.mmg and protection wor'k; as it thmks
proper;

4

45 of 1860.
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(b) alter the course of any rivers, brooks, sireams or other water

. courses, for -the purpose of constructing and maintaining funnels,

‘bridges, passages or other works over or under them and divert or

alter either temporarily or permanently, the course of any rivers,

brooks, streams or other water courses or any roads, sireets o ways,

or raise or sink the level thereof, in order to carry them more con-
veniently over or under or by the side of the railway;

(¢) make drains or conduits into, through or under anmy lands
adjoining the raillway for the purpose of conveying water from or
to the raﬂway,

(d) erect and construct such houses, warehouses, offices  and
other buildings, and such yards stations, wharves, engines, machi-
nery apparatus and other works and conveniences as the railway
administration thinks proper;

N (¢) salter, repair or discontinue such buildings, works and con-
veniences as aforesaid or any of them and substitute others in their
stead

(_f) erect, operate maintain or repair any telegraph and tele-
"--f"'phone lines in connection with the working of the railway;

(9) erect, oper.ate, maintain or repair any electric traction equip-
‘ment, power supply and distribution installation in conmnection with
the ‘working of the railway; and

.« . (h) do all other acts necessary for making, maintaining, alter-
ing or repairing and using the railway.

© 12 (1) A railway administration may, for the purpose of exercising
the powers conferred on it by this Act, alter the position of any pipe for
the supply of gas, water, oil or compressed air, or the position of any
electric supply line, drain or sewer:

Providéd that before altering the pesition of any such pipe, electric
supply line, drain or sewer, the railway administration shall give a notice
indicating ‘the time at which the work of such alteration shall com-
mence, to the local authority or other person having control over the
pipe, electric supply line, drain or sewer.

{2) The railway administration shall execute the work referred to in
sub-section (1) to the reasonable satisfaction of the local authority or the
person receiving the notice under the proviso to sub-section (I).

.. 13. Nothing in sections 11 and 12 shall authorise—

. (o) a railway administration of the Government railway to do
anything on or to any works, lands or buildings vested in, or in the
possession of, a State Government W1thout the consent of tha'f. Gav-
ernment; and

(b} arailway adminisiration of a non-Government railway to do

_ anything on or to any works, lands or buildings vested in, or in the
possession of, the Central Government or a State Government,
without the consent of the Government concerned,
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14. (1) Where in the opinion of a railway administration—

(e) there is imuminent danger that any tree, post or structure
may fall on the railway so as to obstruct the movement of rolling
stoek; or

_ (b) any lree, post, structure or light obsiructs the view of any
signal provided for movement of rolling stock; or

(¢) any lree, posi or structure cbstructs any telephone or tele-
graph line maintained by it,

it may take such steps as may be necessary toc avert such danger or
remove such obstruction and submit g report thereof tp the Central Gov-
ernment in such manner and within such time as may be prescribad,

(2) Where in the opinion of a railway administration—

{a) a slip or accident has cccurred; or

(b) there is apprehension of any slip or accident to any cutting,
embankment or other work on a railway,

it may enter upon any lands adjoining the railway and do all such works
as.may be necessary for the purpose of repairing or preventing such slip
or accident and submit a report thereof to the Central Government in such
manper and within such time as may be prescribed.

(3) The Central Government may, after considering the report under
sub-section (1) or sub-section (2), in the interest of public safety, by
order, direct, the railway administration that further action under sub-
section (Iy or sub-section (2) shall be stopped or-the same shall be sub-
ject to such conditions as may be specified in that order.

15. (1) No suit shall lie against a railway administration to recover
any amount for any damage or loss caused in the exercise of the powers
conferred by any of the foregoing provisions of this Chapter.

(2) A railway administration shall pay or tender payment for any
damage or loss caused in the exercise of the powers conferred by any
of the foregoing provisions of this Chapter, and in case of g dispute as to
the sufficiency of any amouni so paid or tendered or as to the persens
entitled tc receive the amount, it shall immediately refer the dispute for
the decision of the District Judge of the district and his decision thereon
shall be final:

‘Provided that where the railway administration fails to make a re-
ference within sixty days from the date of commencement of the dispute,
the District Judge may, on an application made to him by the person cor-
cerned, direct the rallway admlnlstra‘non to refer the-dispute for his
decision.

~ (3 "THe réfereicé under mub-sectiofi (2) shall be treated as an appeal
under section 96 of the Code of Civil Procedure, 1508 and shall ‘be  dis-
posed of accordingly.

(4) Where any amount has been paid as required by aub-secthn (2),
the railway administration shall, nolwithstanding anything in any other
law for the time being in force, be discharged from all haba]itles to any
person Whatsoever in respect of any amount so paid.

5 of 1908
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18. (I) A railway administration shall make and maintain the follow-
ing works for the accommodation of the owners and occupiers of lands
ad]cmmg the railway, namely:— . _

. (@) such crossings, brldges culverts a.nd passages over, wunder
or by the sides of, or leading to or from, the railway as may, in the
opinion of the State Government, be necessary for the purpose of
making good any interruptions caused by the railway to the use of
the lands through which the railway is made; and

(b} all pecessary bridges, funnels, culverts, drains, water sources
or other passages, over, under or by the sides of the railway, of such
dimensions ag will, in the opinion of the State Government, be suffi-
,cent at all times to convey water as freely from or to the lands lying
near or affected by the railway as it was before the making of the
railway or as nearly as possible.

(2} Subject {o the other provisions of this Act, the works specified
in sub-section (I) shall be made at the cost of the railway adminis-
tration during or immediately after the laying out or formatiom of the
railway over the lands traversed and in such a manner as to caUse
as little damage or inconvenience as possible to persens interested in
the lands or affected by the works:

‘Provided that—

{8) 2 railway administration shall not be required to make any
accommodation works in such a manner as would prevent or obstruct
the working or using of the rallway, or to make any accommodation
works with respect to which the owmers or occupiers of the lands
have been paid ecompensation in consideration of their not requiring
the said works to be made;

(b) save as hereinafter, in this Chapter, provided, no railway
administration shall be liable o execute any further or additional
accommodation works for the use of the owners or oceupiers of the
lands after the expiration of ten years from the date on which the
railway passing through the lands wag first opened for publie traffic;

{¢) where a railway administration has previded suitable accom-
modation work for the crossing of a road or stream and the rcad or
stream ig afterwards diverted by the act or neglect of the person hav-
ing the control thereof, the railway administration shall not be com-
pelled to provide any other accommodation work for the crossing of
such road or stream.

{3) The State Government may specify a date for the commencement
of any work o be executed under sub-section (1) and, if within three
months next after that date, the raflway administration falls to commence
the work or having commenced if, falls to proceed diligenily to execute
it, the Centra! Government shall, on such failure being brought to its
notice by the State Government, issue such directions {o the railway
administration as it thinks fit.

- Exrplanation.—For the purposes of this section, the expression ‘lands”

shall include public roads. 3
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17, (1) If an owner or occupier of any land affected by a raflway con-
siders the works made under section 16 to be insufficient for the use of
the land, or if the State Government or a local authority desires to con-
struct a public road or other work across, under or over a railway, such
owner or occupier, or, as the case may be, the State Government or the
local authority may, at any time, require the railway administration to
make at the expense of the owner or oceupier or of the State Government
or the local authority, as the case may be, such further accommodation

works as are considered necessary and are agreed io by the railway
administration.

(2) The accommodation works made under sub-gection (I) shall be
maintained at the cost of the owner or occupier of the land, the State

Government or the local authority, at Wwhose request the works were
made.

(3) In the case of any difference of opinion between the railway ad-
ministration and the owner or cccupier, the State Government or the local
authority, as the case may be, in relation to—

(i) the necessity of such further accommaodation works; or

(i) the expenses to be incurred on the construction of such
further accommodation wcrks° ar

(ii1) the quantum of expenses on the mamtenance of such further
accommedation works

it shall be referred tc the Central Government whose decision thereon
shall be final.

18, The Cenftral Government may, within such time as may be speci-
fied by it or within such further time, as it may grant, require that—

(a) boundary marks or fences be provided or renewed by a
railway administration for a railway or any part thereef and for
roads constructed in connection therewith;

(b) suitable gates, chains, bars, stiles or hand-rails be erected
or renewed by a railway administration at level crossings;

(¢) persons be employed by a railway administration to open
and shut gates, chains or bars.

19. (1) Where a railway administration has constructed lines of rails
acrosg a .public road at the same level, the State Government or the local
authority mainfaining the road, may, at any time, in the interest of public
safety, require the railway administration to take the road either under
or over the railway by means of a bridge or arch with convenient sscents
and descents and other convenient approaches, instead of crossing thé

road on the level, or to execute such other works as may, in the circum-
stances of the case, appear to the State Government or the local authority
meintaining the road to be best'adapted for removing or diminishing the
danger arising from the level crossing. . i

(2) The railway administration may require the State Government
or the local authority as the case may be, as a condition of executing
any work under sub-section (2), to undertake fo pay the whole of the
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cost of the work and the expense of maintasining the work, fo the rail-
way administration or such proportion of the cost and expenses as the
Central Government considers just and rezsonable. :

(3) In the case of any gifference of opinion between the railway admi-
nistration and the State Government or the local authority, as the case
may be, over any of the matters mentioned in-sub-section (1), it shall be
referred tg the Central Government, whose decision thereon shall be final.

20, Notwithstanding a.uything contained in any other law, the Central
(Government may, if it iz of the opinion that any work undertaken or
may be undertaken, is likely to alter or impede the natural course
of water flow or cause an increase i the volume of such flow endange-
ring any cutting, embankment or other work on a railway, issue direc-
tions in writing to any person, officer or authority responsible for such
work to close, regulate or prohibif that work,

CHAPTER V
OPENING OF RAILWAYS

21. No railway cshall be opened for the public carriage of passengers
until the Central Government has, by ocrder, sanctioned the opemng
thereof for that purpose. :

22. (1) The Central Government shall, before giving its sanetion to
the opemng of a railway under sectxon 21, obtain a report from the Com-
missioner that— -

(8) he has made a careful inspection of the railway and the
rolling stock that may be used therecn;

(b) the moving and fixed dimensicns as 1a1d down by the Cen-
iral Government have not been infringed;

(c) the structure of lines of rails, strengih of bridges, general
gtruetural character of the works and the size of, and maximum gross
load upon, the axles of any rolling stock, comply with the require-
ments laid dowm by the Central Government; and

(d) in his opinion, the railway can be opened for the public
carriage of passengers without any dangsr to the public using it.

(2) If the Commissioner is of the opinion that the railway.cannot be
epened without any danger to the public using it, he shall, in his report,
state the grounds therefor, as also the requirements which, in his opinion,
are to be complied with before sanction is given by the Central Govern-
ment.

(3) The Central Government, after considering the report of the Com-
missioner, may sanction the opening of a railway under secticn 21 as
such or subject to such conditions as may be considered necessary by it
for the safety of the public.
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23 The provisions of seztiong 21 and 22 shall apply to the oponing of

the following works if they form parg of, or are directly connected with,
a railway uscd Ior the public carriage of passengers and have been cons-
tructed gubsequent to the giving of a report by the Commissioner under
section 22, namely:—

(¢) opening of acdditional lines of railway and deviation lines;
{b) opening of staticns, junctions and level crossings;

(¢) re-modelling of yards and re-building of hridges;

(d) introduction of electric traction; and

' (e)' any alteration or reconstruction materially affecting the
structural character of any work tc which the provisions of sections
21 and 22 apply or are extended by this section,

24. When an accident has occurred on a railway resulting in a tem-
porary suspension of traffic, and either the original lines of rails and
works have been restored to their original standard or a temporary diver-
sion has been laid for the purpose of restoring communication, the origi-
nal lines of rails and works so restored, or the temporary diversion, as
the case may be, may, without prior inspection by the Commissioner,
be opened for the public carriage of passengers, subject to the following
conditions, namely:—

(¢) the railway servant incharge of the works undertaken by
reason of the accident has certified in writing that the opening of the
restored lines of rails and works, or of the temporary diversion will
not in his opinion be aitended with danger to the public; and

(b) a notice of the opening of the lines of rails and werks or
the diversion shall be sent immediately fo the Commissioner.

25. Where, after the inspection of any railway opened and used
for the public carriage of passengers or any rolling stockk used thereon,
the Commissioner is of the opinien that the use of the railway or of any
rolling stock will be attended with danger to the public using it, the
Commissioner shall send a report to the Central Government who may
thereupon direct that—

(i) the railway be closed for the public carriage of passengers; or
. (i) the use of 1§he rTolling stock be discontinued; or

(i) the railway or the rolling stock may be used for the public
carriage of passengers subjeet to such conditions as it may consider
necessary for the safety of the public.

26. When the Centrs] Government has, undet section 25, directed the

closure of a railway or the discontinuance of the use of any rolling stock—

{a)} the rallway shall not be re-opened for the public carriage
of passengers until it has been inspected by the Commissioner and

its re-opening iz sanctioned in accordance with the provisions of this
Chapter; and
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{0} the rolling stock shall not he wsed until it Lias bean inspacted
by the Commissioney and its re-uge is sanctioned in accordance with
the provisions of thiz Chapter.

27. A railway adminisiration may use such rolling stock as it may

congider necessary for the comstruction, operation and wor}‘::mg of a
railway:

Provided that before using any rolling stock of a design or type
different from that alveady running on any section of the railway, the
Pprevious sanction af the Centra.. Government shall be obtained for suach
use: . : ! 1

Provided further that before giving any such sznetion, the Central
Government shall obtain a report from the Commissioner that he has
made 2 careful inspection of the rolling steck and, in his opinion, such
roliing stock can be used.”

28. The Central Goverprment may, by notification, direct that any of
its powers or functions under this Chapter, except section 29, or the rules
made thereunder shall, in relation to such matiers and subjeet to such
conditions, if any, as may be specified in the notification be exercised
or discharged also by a Commissioner.

29. (1) The Central Governﬁle-nt may, by notification, make rules io
carry out the purposes of this Chapter.

{2) In particular, and without prejudice to the generality of the fore-

going power, such rules may provide for all or any of the following
matters, namély:—

(0) the dutles of » railway adminisiration and the Commissioner
tn regard to the opening of a railway for the public carriage of
passengers; :

(b) the arrangements to be made for and the formalities to be
complied with before opening a railway for the public carriage of
passengers;

{c) for regulating the rnode in which, and the speed at which
rolling stock used on railways is to be moved or propelled; and

{(d) the cases in which and the extent to which the 'proceaure
provided in thigz Chapter may be dispensed with, '
CHAPTER VI
FIXATION OF RATES
30. (1) The Central Government may, from time to time, by general

or special order fix, for the carriage of passengers and goods, rates for
the whole or any part of the railway and different ratey may be fixed for

" different classes of goods and specify in such order ‘the conditions sub-

jeet to which such rates shall appiy.

{2) The Central Government may, by a like order, fix the rates of any
other charges incidentsl to or connected with such carriage including
demurrage and wharfage for the whole or any part of the railway snd
specify in the order the conditions subjeet ts which such rates shall
apply.
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3L The Centrul Governmeng shall have power to—

(a) classify or reclassify any commodity for the purpose of deter-
mining the rafes to be charged for the carriage of such commodities;
and

(b) increase or reduce the class rates and other charges.

32. Notwithstanding anything contained in this Chapter, a railway
administration may, in respect of the carriage of any commodity and
subject to such conditions as may be specified,—

(¢) quote a station to sfation rate;
(b) increase or reduce or cancel after due notice in the manner
determined by the Central Government, & station to station rate, not

being a station to station rate introduced in compliance with an
order made by the Tribunal; :

(c) withdraw, alter or amend the conditions attached 1o a
station to station rate other than conditions intreduced in compliance
with an order made by the Tribunal; and

(d) charge any lump sum rate

o . CHAPTER VI
RamwAy RATES TRIBUNAL

3% (1) There shall be 2 Tribunal, tp be called the Railway Rates
Tribunal, for the purpose of discharging the functions specified in this
Chapter. |

(2) The Tribunal shall consist of a Chairman and two other members
to ke appointed by the Ceniral Government,

(3) A persan shall not be qualified for sppointment ag the Chairman
of the Tribuna] unless he is, or has been, a Judge of the Supreme Court
or of a High Court and of the other two members, one shall be 3 person,
who, ip the opinicn of the Central Government hag special Imowledge
of the commercial, mdustrial or economic conditions of the country, and
the other shall be a person, who, in the opinion of the Central Govern-
ment, has special knowledge and experience of the commercial working
of the railways.

(4) The Chairman and the other members of the Tribunal shal] hold
office for such peried, not exceeding five years, as may be prescribed,

(5) In case the Chairmen or any other member is, by infirmity or
otherwise, rendered incapable of carrying out hig duties or is absent on
leave or ctherwise in circumstances not involving the vacation of his
office, the Central Government may appeint another person {o act in his
place during his absence,

(6) A person who holds office as the Chairman or other member of
the Tribunal shall, on the expiration of the term of his office (not being
an office to fill a casual vacancy), be ineligible for re-appeiniment to that

~ office.

{7 Subject to the provisions of sub-geetions (5) and (6), the Chair-
man and other members of the Tribunal shall hold office cn such {erms

and conditions as may be prescrilied. _ o o
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(8) No act or proceeding of the Tribunail shall be invalidated merely
by reason of—

(o) any vacancy in, or any defect in the constitution of, the
mb‘mal‘ or .

(b} any defect in the appointment of a person actmg ag a Chair-
man or other member of the Tribunal.

34, (1) The Tribunal may, with the previous approval of the Central
Government, appoint such officerg and employees as it considers neces-
sary for the efficient discharge of its functions under this Chapter,

(2) The termg and conditions of service of the officers and employees
of the Tribunal shall be such as may be determined by reg'Lﬂaﬁons.

35. The Tribunal may sit at such place or’ places as it may find con-
venient for the transaction of itg business,

86, Any complaint that a ratlway administration—
(a) is contravening the provisions of section 70; or

(b) is charging for the carrisge of any commodity between two
statlong a rate which is unreasonable; or

(¢) is levying any other charge which is unreasonable,

may be made to the Tribunal, and the Tribunal shall hear and decide
any such complaint in accordance with the provisions of this Chapter.

37. Nothing in this Chapter shall confer ]u.rlsdlchun on the Tribunal
in respect of—
(a) classification or re-classification of any commodity;
(b) fixetion of wharfage and demurrage charges (ineluding
conditions attached to such charges);

(¢) fization of fares levied for the carriage of passengers and
freight levied fer the carriage of luggage, parcels raﬂway material
and military traffic; and

(d) fixation of lump sum rates.

38. (1) The Tribunal shall have the powers of a civil court under the
Code of Civil Procedure, 1908 for the purposes of taking evidence om
oath, enforcing the attendance of witnesses, compelling the discovery
and production of documents, issuing commissions for the examination
of witnesses and of review and shall be deemed te he a «civil court for all
the purposes of section 195 and Chapter XXV of the Code of Criminal
Procedure, 1973 and any reference in such section or Chapter to the pre-
siding officer of a court shall be deemed tc include a reference to the
Chairman of the Tribunal.

{2) The Tribunal shall also have power to pass such interim and final
orders as the circumstances may require, including orders for the pay-

ment of cosis. ]
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4¥. Notwitbsianding anything contained in section 37, the Central
Goverament may inalic o reference to the Tribunmal in respecl of any of
the matter specified in that section and where any such reference js made
in respect of any such rnatter, the Tribunal shall make an inguiry into
that matter and submit its repory thereon to the Central Government.

40. (1) The Central Government shall give to the Tribunal such as-
sistance ag il may require and shall also place at ifs disposal any infor-
mation in the possession of the Central Governmant which that Gov-
srnment may think relevant to any matter before the Tribunal

(2) Any person duly authorised in this behalf hy the Central Gov-
ernment shall be confitled {o appear and be heard in aey proceedings
befare the Tribhunal.

41. In the caze of any complaint under clause {e) of section 36—

(a) whenever it is shown that a railway administration charges
one trader or clags of traders or the traders in anhy local area lower
rates for the same or similar goods or lower charges for the same or
similar services than it charges to other traders in any other local
area, the burden of providing that such lower rate or charge does not
amount fc an undue preference, shall lie on the railway adminis-
tration;

(b) in deciding whether a lower rate or charge doeg not amount
to an undne preference, the Tribuna}l may, in addition to any other
considerations affecting the case, take inte consideration whether
such lower rate or charge iz necessary in the interests of the public.

42. The decisions or orders of the Tribunal shall be hy a majority of
the members sitting and shall be final.

43. No suit shall be instituted or proceeding taken in respect of
any matter which the Tribunal is empowered to deal with, or decide,
under this Chapter.

44. In the case of any complaint made tnder clause (b) or <latse (c)
of section 36, the Tribunal may— .

(#) fix such rate or charge as it considers reasonabie from -any

date as it may deem proper, not being a date earlier to the date of

~the filing of the complaint;

(i) direct a refund of amount, if’ any, as be'hig"the excess of
the rate or charge fixed by the‘Tribunal under clause (i}.

45. Where a railway administration considers that since the date of
decision by the Tribumal there hag been a material change in the cir-
cumstances on which it was based, it may, after the expiry of one year
from such date, make an. application to the Tribunal and the Tribunal
may, after malking such inquiry as it considsrs necessary, vary or revol;
the decislon. ‘ . . Vo)

- ._J._l




Sze. 11 THE GAZETTE CF INDIA EXTRAORDINARY A7

48. The Tribunal may transmit any decision or order made by it to a
eivil court having local jurisdiction and such civil court shall execute. ﬂle
decision or order as if it were a decree made by that court. .

47, The Tribunal shall present a.nnually a report {o the Central
Government of all its proceedings ‘under this Chapter

" 48. (1) The Tribunal may, with the previous approval of the Central

Government, make regulations consistent with this .Act and rules
generally to regulate its procedure for the effective dlscharge of its
functmns under this Chapter,

~ (2) In particular, and without prejudice .to the generallty of the fore-
gomg power, such regulationg may provide for all or any of the follow-
ing matiers namely:—

{z) the terms and conditions of service of the officers and em-
Ployees of the Tribunal;

(b) the award of costg by the Tribunal in any proceedings before
it _ : :
. té) the reference of any question to a member or tp an officer of
the Tribunal or any other person appointed by the Tribunal, for report
aﬂ:er holding a local ‘inguiry;

(d} the nght of audience before '{‘.he Tribunal prov:ded that any
 party shall be entitled to be heard in person, or by a representative
~ duly autherised in writing, or by a legal practitioner;
. (e} the disposal by the Tribunal of any proceedings before it,
=t notwithstanding that in the cotirse thereof there has been a change
in the persons sitting as members of the Tribunal;

{f) a seale of fees for and in connectlon with the proceedings
before the Tribunal. - ‘

CHAPTER VIO
CARRIAGE OF PASSENGERS

49. (1) Every railway administration shall csuse to be pasted in a
conspictious and secesgible place at every station in Hindi and Eng-
lish and also in the regional language commonly in use in the area where
the station is situated— [ '

(i) a table of timeg of arrival and departure of trains which
carry passengers and stop at that station, and

(i1} list of fares from such station io such other stations as it
may consider necessary.

(2) At every station where tickets are issued to passengers, a copy of
the time table in force shall be kept in the office of the station master,
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80. (1) Any person desirous of travelling on a railway shall, upon
payment of the fare, be supplied with a ticket by a railway servant or an
agent authorised in this behalf and such ficket shall contain the. follow-

ing particulars, namely:—
(i) the date of issue; X
(i) the class of carriage; :
(i) the place from and the place to which 1.t ig 1ssued and
(iv) the amowmt of the fare.

(2) Bvery railway adminisiration . shall display the hours during
which booking windows at.a station shall be kept open-for the issue of
tickets to padsengers. | oo 2

(3) The particulars required to be speciﬁed on g mcket under claue.es
(ia) and (i) of sub-section (I) shall—

" (a) 1f it is for the lowest class of carriage, be set forth in Hindi,
English and the regional langiage commonily in- use at the place. of
issue of the ticket; and :

{b) if it is for any other class of carrlage, be sef forth in Hindi
and English: _ oo

Provided that where it is not feasible fe, specify such .partlculars in
any such language' due to mechanisation or any other reason, the. Cen-
tral Government may exempt such pam.culars bemg speclﬁed in that.
language, ) '

51 (I) A ticket shall be deemed to have been. 1ssued sub]ect to the
condition of avaﬂabﬂlty of accommodation in the class of carnage and the
train for which the ticket is issued.

{2) If no aceommodation is available in the dE.SS of carriage for which
a ticket is issued, and the holder thereof travels n a carnage of a lower
class, he shall, on returning such’ “ticket, be entitléd ‘6 azéfund of the
difference between the fare paid by him and the fare paydble for the
clags of carriage in which he travels.

52. If a ticket is returned for cancellation, the réxlway administra-
tion shall cancel the same and :ejund such amount as 'may be
prascribed, _

53. A ticket issued in the name of a person shall be used only by that .

person: "

Prmnded that nethm'g co;n,tamed m thlS septmn shall yrevent mutual_

Provided further that a railway. servant authorlsed 1n th.ls behalf
may permit change of ‘Hame of a passenger hamng' reservea a seat or
berth subject to such clrcumstances as may “be piaeribéd; o

'54; Every passeniger shall, on demand by any vailway servent autho-
rised in this behalf, present his pass or ticket to-sueh rdilway sevvant
for examination durmg the ]oumey or at the end of the ]DurnEy a.nd

surrsndersuchﬂcket_ - e
{a) attheendoitheJeumey, or - R
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.« (b).if such tlcketlxs zssued for a spemﬁed pErmd on the expu'a-
tion of such peried. - T

B35, (D No person .shall enter or remain in any carriage on a rallway
for ihe pur;pose nf travelling therein as g passenger unless he hag with him
a proper pass or ticket or obtained permission of a railway servant- authtt-
rised in thig behalf for such travel,

(2) A person obtmnm:g permlsmcn undér sub-section (I} shall ordi-
Harily get a certificate from the railway servant referred to in that sub-
sectien Ehiathe Has-been permitted to travel “ir suehicarriage on:condition,
that he subseguently pays the fare payable for the distance to be travelled.

56. (1) A person suffering from -such ‘infectious or contagious -diseases,
as’may ‘be,gprescribed,; shall not enter or . remain in any carriage on a
raflway or trgwel:in.a. train without the permission of a raﬂway aervant
authorised in thls behalf. i

(2) The rallway servant glvmg perrmssmn under sub-section (1},

shall arrange for the separation of the person suffering from such disease

from other persaons in the train and such person shall be carried in the
train’ subject to such other conditions as may be prescribed:

{3) Any person who enters or remains in any ecarriage or
travels in a train without permission as required under sub-seciion
(1) or in contravention of any condition prescribed under sub-section (2),
such ‘person and a person accompanying him shall be liable fo the for-
feiture:of. their- passes o tickets and Temoval from railway by any ra:lway
servant. ‘ !

© - 57, Sdbjectto the approval of the Central Government, every railway
“ddmitistration shall -fix $he maximum number of passengers which may
be carried in each compartment of every description of carriage, and shall
exhibit the number so fixed in a conspicuous manner inside or cutside
sach compartment in Hindi, ZEnglish and also in one or more of the
regional languages commonly in use in the areas served by the railway.

58 Every raﬂway administration shall, in every train carrying‘passen-
gers gérmark for the exclusive use- of females, one compartment or
‘sitch number cf ’berths or ‘seats, as the railway administration may think

it

59. A railway administration shall previde and maintain in every
- frain carrying passengers, such efficient means of communication betweer
the passengers:and the railway servant in charge of the train as may
be approved by the Central Government: '

. Provided “that where -the ‘railway administration is satisfied that the
*means of communication previded in & train are being misused, it may
- cause_such means to be dlscon.nected in that train for such period as it
thinks fit: l

. Provided further that.the Central Government may -specify the eir-
. .cumstances under which 2 railway administration may be exempted from
providing such means of communication in any train.
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80. (I) The Ceéntral Government may, by notification, make rules to
carry out the purposes of this Chapter.

' (2) In particular, and without prejudice to the generality of the fore-

going power, such rulés may provide for all or any df the followmg
matters, namely; —

(2) the convenience and accommodation (including the reser~
vation of seats or berths in frains) to passengers;

(b) the amount of refund for the cancellation of a ticket; | .

"{c) the circumstances under which change of names of passen-
gers, having reserved seats or berths, may be permitted;

(d) the carriage of luggage and the conditions subject to which
luggage may be kept in the cloak rooms at the stations;

(e) digzeases which afe infectiong or contagious;

(f) the conditions subject to which a railway administration
may carry passengers suffering from infectious or contagious diseases

and the manner in which carriages used by such passengers may be
disinfected:

() generally, for regulating the travellmg upon, and the wuase,
working and management of the railways.

(3) Any rule made under this section may provide that & contraven-

tion thereof shall be pumshable with fine which shall not exceed five
hundred rupees.

(#) Every railway administration shall keep at every station on iis
~railway a copy of all the rules made under this section and shall also
allow any person to inspect it free of charge,

CHAPTER IX
CARRIAGE OF GOODS

61, Every railway administration shall maintain, at each statign and
- -at such other places where goods are received for carriage, the rate faocrks

ratesbooks. .or  other documents which shall coniain the rafe authorised for the

ete., for
carrlage ‘of
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Condi-~ ..
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goods.

_ Provision
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carriage of goods from ome station to another and make them available

for the reference of any person during zll reasonable hours without pay-
ment of any fee. ’

62. (1) A railway administration may impose conditions, not:inconsis-

‘"tent with this Act or any rules made thereunder, with ; respect - to:; the

'recelvmg, “forwarding, carrying or dehvermg of any: goods

A I (v T

2 A rallway administration shall mamtam, at eaéh station and at

" such other places where goods are reeived -for carriage;a copy-of the
" conditions for the time being in force under sub-section () -and make

them available for the reference of any person during all reasonable
hours without payment of any fee. i

63. (1) Where any goods are entrusted ito 8 railway administration
for carriage, such carriage shall, except where owner’s risk rate is. appli—
cable in respect of such goods, be #t raﬂway risk rate.

)
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(2) Any goods, for which owner’s risk rate and railway risk rate’are
in force, may be entrusted -for carriage at either of the ratesand if no'rate

is opted the gtoods shall be deemed to haVe been entrusted at owner s riski
rate !

64. e} Every person entmstmg any goods toa rallway admjmstrahon
fdr- carriage shall -execute -a ‘forwarding note in such form as m.ay be
specified byrthe Central Government; : . PN

Provided that mo forwarding mote shall be executed in the ccase of
siich goods“'as may ‘be prescnbed :

’"?’-i':';'; .'--.

i

ad
i

(2. The monmgnon sha]_l be re5pomble for the correctuess _of “the
particulars furnished by him in the forwarding note. S

(3) The'; tnnmgnor ‘shall indemnify”the railway administration Against
any damage sufféred by it by reason of ‘the mcerrectness or mccmplete—
ness of the partlculars in the forwardmg note. *

: _ it
63, (1) A railway adm.mlstratmn -.shall,— : oo e

{#) in a case where the.g‘oodg.ar‘_e to béiloaded_ by a i:rersOn
entrusting such goods, on the compiletion of such loading; or

(b) in any other case, on ‘the acceptance of the goods by i,

isswe a railway receipt in such form as may Le Spec:ﬁed by the Central
Government.

~(2)-A railway receipt shall be prima facie evidence of the Welght and
the number.of packages stated thersin:

Provzded that in the case of a consignment in wagon-load or tréiri—loéd
.and the weight or the number of packages is not checked by a rallway ser-
. vant authorised in this behalf, and a stetement to that effect is recorded in

such railway receipt by him, the burden of proving the weight or, as the -

‘gage may be, the number of packages stated therein shall lie on the con-
signor, the consignee or. the endorsee. . '

"+ 68. (1) The owner or a person having charge of any goods which are
-,brought upon a railway for the purposes of carriage by rajlway, and the
icopsignee or the endorsee of any consignment shall, cn the request. of any
-railway servant authorised in this behalf, deliver to such railway ser-
vant a statement in writing signed by such owner er person or by such
consignee or endorsee, as the case may be, containing such description

.of :the goods as would enable the ra11way servant to detarmine  the
-.-rate for such carriage, : TR

(2) It SIlICh OW'HEI‘ Qr person re,queS or ﬂeglects' tO give the gtat - .

as'required tnder sub-section (I) and refuses to open the package Con-
taining the goods, if so required by the railway servant it shall be open
to the railway administration to refuse to accept such geods for carriage

unless such owner or person pays for such camage the hxghest rate for
" any class of goods;

(3) If the consignee or endorsee refuses or neglects o give the state-
ment as required under sub-section (1) and refuses to open the package
containing the goods, if so required by the railway servant, 'it-shall be
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open to the railway administration to charge in respect of the carriage
of the goads the highest rate for any class of goods.

(4) It the statement delivered under sub-section (I) is materially
false with respect to the description of any goods to which it purports
to.relate, the railway administration may charge in respect of the carriage
of such goods such rate, not exceeding double the highest rate for any

- class of goods as may be specified by the Central Government,

(§) If any difference arises between a railway servant and such ownar
or person, the consignee or the endorsee,.as the case may be, in respect
of the description of the goods feor which a statement has been delivered

~amder sub-section (1), the railway servant may detain and examine the -

goods,

.+ (B) Where any goods have been detained under sub-section (5) for
examination.and upon such examination it is found that the description
of the goods is different from that given in the statement delivered under
sub-section (1), the cost of such detention and examination shall be borne
by such owner or person, the consignee ar the endorsee, as the case may
be, and the railway administration shall not be liable for any loss, damage
'or deterioration which may be caused by such detention or examination.

. 67. (I) No person shall take with him on a railway, or require a rail-
rway -administration fo carry such dangerous or offensive goods, as may
be prescribed, except in accordance with the provisions of this section.

(2 No person shall take with him on a railway the goods referred fo
in sub-section (1) unless he gives-a notice 4n writing of their dangerous
-or .offensive nature to the railway servant authorised in this behalf.

{3 No person shall entrust the gocds referred to in sub-section (1) to
" g raflway servant authorised in this behalf for carriage unless he dis-
‘tinétly marks on the cutside &f the package containing such goods:their
‘Hangerous or offensive nature and gives a notice in writing ‘of their dan-
geroug ar offensive nature to such railweay servant,

ey T any raﬂway servant has reason to -believe that goods centained
) In a package are dangerous or offEnslve and no‘clce as requlred under sub-
"‘ié‘ not given: -he-may cause such- package to be opened for the purpose of
l-aSceftammg its contents. :
(5) Notwithgtanding anythmg contalned in -this section, any railway
servant may refuse to accept any. dangerous or -éffensive goods:for -car-
Iiage or stop, in transit, -such goods or, cause the same to be removed, az
the case may e, 1£ he has reason to belleve that the .provisions of this
.section.for such carriage are not complied with. - |

) (6) .N'oiihihg in this section shall be construed to derogate from the
provisions of the Indian Explosives Act, 1884, gr any rule or order made
under that Act,-and nothing in sub-sections (4) and (5) shall be construegd

.sto:apply 1o any- goods entrusted for -csrriage by .order or -on behalf of

e:tha.-Government-or to any -goods which -a soldier, -sailor, airman or any

sdother- officer -of-the:armed forces of the Union or a police: officer .or a

4 of 1884,
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member of the Territorial Army or ef the National Cadet Corps may.take
With'him on a railway in the course:of his employment or duty- as;sueh,

68, A razlway adm.lmstratlon shall not be bound to carry any an;lma,t
suffering from such infectious.or contagious disease.as may be pI‘ESCI"IhEd

| 69. Where due to any cause beyond the.conirol of _a.railwaj:-._adzﬁi,nig;_
tratien or due fo-congestion in the yard or any. other operational reasons,,
goods are carriedﬂover a route other than. the route by w‘hich such goods
mlt‘ted a breaeh .of the contract o:E carriage by reason on.ly oi the 1dé\‘;‘iar
tion of the route. . o | P e

 70. A railway administration shall not ma.ke or gwe any undue or
unreasonable preference or advantage to, or in favour of, ahy partxcular
person or any particular description of tra.fﬁl: in the caxnage of goods

71. (1) The Central Government may, if it'is of the opinion that it is
necessary in the public interest so to do, by general or special order djrect
any railway admmxstrahcn— ' .

(@) to give special facilities for, or preference to, the carriage pf
“such.goods or class of goods consigned by or to the Central Govern-
ment or the Government of any State or of such other goods or class
of poods;

(b) to carry any goods or class of goods by such route or routes
. and at such rates;

{c} to restrict or refuse acceptance of such :goods or class.of goeds
at or to such station for carriage, . .

as may be specified in the order.

(2) Any order made umder sub-section (1) shall eease to have effect
after the expiration of a period of one year from the date of 'such order,
but may, by a like erder, be renewed from time to time for such period
not exceeding one year at a time as may be specified in the order.

(3) Notwithstanding anything contained in this Act, every railway
administration shall be bound to comply with any order given wunder
sub-section (I) and any action taken by a railway administration in pur-
suance of any such order shall not be deemed to be a contravention of
section 70, :

72. (1) The gross weight of every wagon or truck bearing on the
axles when the wagon or truck is loaded to its maximum carrying capacity
- shall not exceed such limit as may be fixed by the Central Government

for the class of axle under thes wagon or truck, :
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(2) Subject to the limit fixed under sub-section (I}, every railway
administration shall determine the normal carrying capacity for every
wagon or truck in its possession angd shall exhibit in words and figures
the normal carrying capacity " so determined in & conspicuous manner
on the outside ¢f every such wagon or truek, '

(3) Every perscn owning a wagon or fruck Whic.h passes over a rail-
way shall determine and exhibit the normal carrying capacity for the
wagon or truck in the manner specified in sub-section {2).

(4) Notwithstanding anything contained in sub-section (2) or sub-
section (3), where a railway administration considers it necessary or
expedient so to do in respeet of any wagon or truck carrying any speci-
fied class'of goods or any class of wagons or frucks of any specified type,
it may vary the normal carrying capacity for such wagon or truck or
such clags of wagons or trucks and subject to such conditions as it may
think fit to impose, determine for the wagon or truck or class of
wagons or trucks such carrying capacity as may be specified in the -
notification and it shall not be necessary to exhibit the words and figures

- (¢) any liability of the consignee or the endorsee, referred to in
S that section by reason of his being such consignee or endorsee,

representmg the carrying capacity so determined on thé outside of such i

wagon or truck or such class of wagons or trucks.

: g

Ptlllm‘._ﬁvt?.. v . .13, Where a person loads goods in & wagon beyond its permissible ll
fofrf;er -+ carrying capacity as exhibited under sub-section {2) or sub-sectlon (3),
Joading "' or notified under sub-section (4), of section 72, a railway administration
a wagon, may, in addition to the freight and other charges recover from the con- ‘
o signcr the consignee or the endorsee, a§ the case may be, charges by way 1

. of’ penalty at such rates, as may be prescrlbed before the delivery of the 1
goods: y

;

. Provided that it shall be lawful for the railway  administration to g

unload the goods loaded beyond the capacity of the wagon, if detected !

at the forwarding station or at any place before the desfination station :

and to recover the cost of such unloadmg and any charge for the deten- i

tion of any wagon on this account. J

Passing of T4. The propefty in the consignment covered by a ral'l'.\«vaf;r ‘recléipt shall s
property pasg fo the consignee or the endorsee, asthe case may be, on the delivery
in the of such railway receipt to him-and he shall have all the rights and lia-
goods bilities of the cons:.gnur
covered :
by rail- ) :
WE.'Y ] oo . ) N Ii.'
receipt. : S
Section T4 _75 Nothm g contained m sectmn 74 shall pre]udlce or a&ect-—
Eg::;.o | (¢) any nght of the corl'slgnor for stpppage of goods in transu: q
right of as an unpald vendor (as defined under the Sale of Goods Act, 1930’) 0B 4 of 1630,
stoppage.. : his written request fo the railway administration; f
in transit, o
cr claims ' (®) any right of the railway to claim freight from Yhe consignof; 3
for L I or . i ! h .-;
freight,,. i

i

|
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76. The rallway administration shall deliver the consignment under &
raﬂway receipt oh the su.rrender of s'l.lch railway recapt

Prﬁwcied that in case the raﬂway receupt is not forthcammg, the
consignment may be delivered to the person, entitled in the- opzmen of
the railway administration to ret:elve the goods in such manner a5 may

be prescnbed

I

77. Where no railway receipt is forthcoming and any comsignment-or
“the sale proceeds of any consignment . are claimed by two or more persons,
- -the railway-administration may withhold delivery of such cnnmg‘nment or
sale proceeds, as the case may .be, and sghall deliver. .such. consignment or

78. Notwithstanding anythj.ﬁg contained in the .railway receipl':”

___sgle proceeds in such manner as may be prescribed.

'.the

railway administration may, before the delivery of the cnnsxgmnent have

the right to—
(i) re-measure, re-weigh or re-classify, any .consignment;

'(it) re-calculate the freight and other charges; and

(i) correct any other error or collect any amcunt that may have
been omitied to be charged. o

79. A railway adminisiration may, on the request made by the consignee
- or -endorsee, allow weighment of the consignment subject to such condi-
tions and on payment of such charges as may be prescribed and the
demurrage charges il any:

‘Provided that except in cases where a railway servant authorised in
this behalf considers it necessary so to-do, no weighment shall be allowed
of goods booked at owner’s risk rate or goods which are perishable and
are likely to lose weight in transit:

Provided further that no request for weighment of consignment in

 wagon-load or train-load shall be allowed if the weighment is not feasible
due to congestion in the yard or such other circumstances as may be

preseribed.

80. Where a raillway administration delivers the consignment to the
person who produces the railway receipt, it shall not be responsible for
. any wrong delivery on the ground that such person is not entitled thereto
or that the endorsement on the railway receipt is forged or otherwise

defective.

8). Where the consignment arrives in a damaged condition ‘or shows
signs of having been tampered with and the consignee or the endorsee
demands open delivery, the railway adnumstratlon shall give open
dehvery in such manner as may be prescribed.
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2. (1) The consigneeor: endefsee shall,- aslsoo'n as the coﬁ;igﬂment
or part thereof is ready for delivery, take delivery of such consignment
or ];’Jart thereof no{'thhstan&mg that such ednszgnmeﬁ’r. or part thereof is

_ cfamaged )

admm;stratton shall furnish a partial delivery certLﬁcate in” such f6rm
as -may be prescribed.

{(3) Tf the consignee or endersee refuses to talce delivery u.nder sub-
_sectmn_m(l) the consignment or par«{; ‘theresf shall'be subiject to wharfage

chatgss Beyond the” ttme allcwed; for remiaval.

83, (1) If the c0n51gnor, the consignee or thé'erjddrs'e'éﬂ'féi'lg"‘tciuj:i'ay
on demand any freight or other charges due from him in respect of any
consignment, the railway administration may detain such consignment
or part thereof or, if such consignment is delivered, it may detain any

other consignment of such person thch is in, or thereafter comeg into,
'its possession. : ¢

() The raﬂway administration may, if theé corsighinerit détafhed
under sub-section (I) is—

(a) perishable in’ nature, séll 4t ofite’ or"
(b) not perishable’in nature, sell, by public auction, -

““such consignment or part thereof, as may be necessary to realise a sum
equal fo the freight or other charges:

... Provided that where a railway administration for reasons to be re-
:_corded 1ri Wntmg is "of “thie’ opmton Fhat it *is° not “eéxpedient ‘to hald the
':__,auﬁtldn "such consigninent’ of ‘part therest tiby be sald in such ‘mammer
" a¢''May e’ prederibed.

~(3) The railway administration shall gﬁre a nehce of niot18ds “than
. seven days of the public auction under .clause. (¥) of sub:section (2)
“H cne‘or mare local newspapérs or where-there are ma- such - newspapers
“in suéh” mafnér as may be preseribed. '

(4) The railway administration may; St of ‘the sala proceeﬁs receiv-

© &d upder. sub-gection (2) -retain a sum equal to the frelght ang other

chargeg. mclu.d:mg expenses for the gale_; q[ue tq 11; ancI tfle s‘u’.rpl‘us of such

«i proceeds and the part.of the censfgnment 1f any shaﬁ be 'r Hei’”ed o
the person entitled thereto.

8 O If any person fauls {o take dehvery of-—

Ll _ (d) any’ ebnmg:nment ar

(b) tj:e ccn.g.lgmnent released ﬁ'om de‘E'Entmn ié.d'e"iiﬂdéi'"‘suﬁ-
sectmn {1y of ‘séction 83 or : o
. TBIBLG
(¢) any remaining part of the consignment under sub-sec{uon
(2) of zection 83,

- euch conmgnment shall be freated as unclaimed.

@ The raalway acﬁnunstratron mav,

(@) in the case of. an unelalmed con,slgnment wl:uch is’ pénsh-
able in nature, sell such eonsignmens in’ the manneér provided in
elause (a) of Sl_lb -section (2) of section 83; or
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(b) in the case of an unclaimed consignment which is not
~-perishable in .nature, cause a natice 1o be served upon the consignee
" ‘ifiibls -name . and -address .are. known, and. upon.-the, consignor, if, She

name. giid:address: of.;the .consignee. are not Enown, regllmng Ium to
remoye, the goods within a period of seven days from the receipt
thereof ‘'and if SU6h ‘hotice cannot be served ‘or thére'is 4’'Failure to
" comply -with the requisition in. the notice, sell such consignment in
the manner provided in clause (b) of sub-section (2) of sectlon 88.

" (3) The' railway ‘administration sha]l out -of the-sale.proceeds recei-
ved under sub-section (2), Fetain a sumi equal to the freight andrtother
charges including expenses for the sale due to it.and the ; surplus if any.
of such sale proceeds shall be rendered to the person entlt.]ed t]pereto :

85,71} .Where . by regson.of any flaod, land-slip, breach-of .any lines
of rails, collision between trains, derailment of or other accldent ;toa
tra.m or any other cause, traffic on any route is mtempted and there is

lﬁelihood of early’ resuraption’ of such ‘traffic,“hor ‘is ‘there:any other
reasoniable route whereby’ traffic ‘'of perishable consignrhent may.ibe: .
diverted to prevent, loss or deterioration of, or damage 1o such.con-
e],gnment .the railway administration may sell them in the manrer pro-
viged in clausg (a) of su'b-secfunn ('2) of sectlon 83 T

T

(2) The rallway administration shall’ out of. the sale proceeds re-
ceived under sub-section (1), retain a sum equal to the fre1ght and other
charges including expenses for the sale due to it and the surplus, if any,
of such sale proceeds shal'[ be rende-red to the person enhtled thereto,

86, Notw1thstandmg anyth.!ng contained in this Chapter the right of
sale under sections™§3 0 85 ghall ‘be without prejudice o the. right:ofithe
rgi&way,gmmstr%noq to, Tecover bsr Slllt any fre1ght charge amount or
ether expenses, due to 11;

87, (1) The Ceniral Government may, by mhﬁcatlﬂri make rules to
' earry out the purposes of this Chapter.

,(a) In .pg.rtlcular and W1thou.t prejudice to the generality.of the
fgpqgomg power such Il]iES may prmde for a]l or an}?' of ﬂ1e following
majters, ngely s 1T %"#P’ﬁ

(¢) goods in respect of which ng forwardmg note shall be
executed under provise to sub-section (1) of section 847 -

: (b) dangerous and offensive goods for the purposes of sub-
_spc‘clon (IJ of sectmn 6'T o R

(c) mfecuaus -OT. contagious dlseases ior the purposes. of secﬁon

At R

. 68; S
(&) rate;.' of penalty charges under section ’73' . . '
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(¢) the conditiong subject to which and charges payable for
allowing weighment and circumstanceg for not allowing weighment
o_f consignment in wagon-load or train-load under section 79;

(h) the manner of giving open de]if?ery under section 81;

(i) the form of partial delivery certificate under suh-section
{2) of section 82;

() the manner of sale of consignment or pari thereof under the

proviso to sub-gsection (2) of section 83;

(le) the manner in which a notice under sub-section (3) of

section 83 may be given;
(1) generally, for regulating the carrlage of goods by the rail-
| ways,

(3) Any rule made under this section may provide that a contra-
vemtion thereof shall be punishable with fine which may extend to
ene hundred and fifty rupees.

(4) Every railway administration shall keep at each station a
copy of the rules for the time being in force under this section, and
shall allow any person to refer fo it free of charge. :

CHAPTER X

SPECTIAL PROVISIONS AS TO GOODS BOOEKEDR TO NOTIFIED STATIONS

t?‘;ﬁ”- 83. In this Chapter, unless the context otherwise requires,—

(a) “essential commodity” means an essential comrdodity“as'

defined in clause (g) of section 2 of the Essential Commodities Act,
1955, .

(b) “notified station” means a station declared to be a notlﬁed
station under section 89; B ey

T

(¢) “State Government”, in relation to a nofified _sté_.tion,

means the Government of the State in which such station is situa-
ted, or where such station is situated in a TUnion territory, - “the
adminisirator of that U’mon territory appomted under article 239
of the Constitution,

Power to ~ 83, (1) The Central Government may, if it is satisfled that it is
ﬁgez necessary that goods entrusted for carriage by train intended sclely for
stations, the, carriage of goods to any railway station should be removed without
' ' delay from such railway station declare, by notification, -such railway
-station to be a notified station for such penod as may be spec:ﬁed in the
notxﬁcatmn 1
Prnvided ‘that before decla.ring any rmlWay station to be a notified
station under this sub-section, the Central Government shall ‘have re-
gard to all or any of the following factors, namely:—

(a) the volume of traffic and the storage space available at such _

rajlway station;

10 of 1055
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(b} the nsture and gquantities of goods generally hooked td‘- '

such raﬂway Station;

(¢) the scope for causing scarcity of such goods by not remov— |

-ing them for long periods from such railway station and the hard-
ship which such scarcity may cause to the community; .

statlon if goods are not removed therefrom quickly and the need for
quick movement and availability of such wagons;. :

{(e) such other factors (being. relevant from the point of VIE_-W
of the interest of the general public) as may be preecnbed L

Provided further that the period specified in any notification 1ssu.ed ‘

under this sub-section in respect of any raflway station shall nat .ex

ceed six months in the first instance, but such period may, by notifica- |
tion be extended from time tc time by a period not exceeding six -

months on each occasion. . v

(2) If any person entrusting any goods to a railway administration:
to be carried to a notified station makes an application in such form

and manner as may be prescribed and specifies therein the address of -
the persom to whom intimation by registered post of the arrival of the.-.
goods at the notified station ghall be given and pays the postage charges: :
required for giving such intimation, the railway administration shall, -
as soon as may be after the arrival of the goods at the notified station, -

send such intimation accordingly.

(3) There shall be exhibited at a conspicuous place at each notified
station 2 statement in the prescribed form setting out the.description
of the goods which by reason of the fact that they have not been re::.
moved from the-station within a period of seven days from the termi-,

nation of transit thereof are liable to be sold, in accordance *with- the,
provision, of sub-section (I) of section 80 by pubhc auction and the
dates on which they would be so sold: oo \

Provided that different statements may be so exhibiled in respect
of goods proposed to he sold on different dates. .

- {4) If the goods specified in any statement 1o be exhibifed under

~ sub-section (3) include esseniial commodities, the railway servant pre-
paring the statement shall, as soon as may be afted the preparation of
such statement, forward a copy thereof to— -

(¢) the representative of the Central Government nominated
by that Government in this behalf;

(b) the representative of the State Government nommated by
that Government in this behalf; and

(c) the Digtrict Magistrate within the Iocal limits of whose
jurisdiction the raflway station is situmated :

90. (1) If any goods entrusted for carriage tc any notified station
by a train intended solely for the carriage of goods are not, removed
from such station by a person entitled to do so within a period of seven
days after the termination of transit thereof at such station, the railway
administration may, subject to the provigions of sub-section (2), sell

R

(d) the number of wagons likely to be held up at such railway. -

LA
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suchs geods by public auction and apart from exhibiting, in accordance
with the provisions of sub-section (3) of section 89, a s‘catement cons
tatmng a description of such goods, it shall not be mecessary to give
any fotice of such public auction, but the date -on . which such auction
may be held under ‘this sub- sectmn may be motified.in, one or more lacal
newspapers, or: where there are ‘no such newspapers, - in. such .manner
as may, be presoribed:

Provided that if:at any time before the sale of such.gogds. under
thig sub-section, the person EI}tlﬂPd thereto pays the frelght and other
charges and the expenses due in respect thereof to the railway ‘adminis-
tration, he shall be allowed to remove such goads,

"(2) If-any goods which may be seld by public auction under; sub-
section (I) -at a notified station, being essential - commodifies, are.re-
quired -by -the -Central -Government or .the :State Government .for its
own use or if the Central Government or such State Government con-
siders .that. if. is necessary for securing the availability of all or any
such, essential, commodities at fair prices so to do, it may, by order -in
wrifing.. dlzr:ect .the xaﬂway serva.nt 1n-charge of such. auction to transfer
auch goods o it or-to such. agency, co—op.eratwe society or other person
(bemg:an . ggengy, - o-operahve society or other person sub]ect to #he[

conirol of the Government) engaged in the bu&n?ss of selllng such esf

sential .commodities as may be specified in the direction.

(3) Every direction issued under sub—section {2) in respecy of
any-essential wommeodity: .shall be. binding on-the.. railway. sexvant . te
whom it is issued -and the. railway: administration .and it shall be a guffi-
cient defence.-against any .claim by.the person:entitled to the gogds 4hat
suck ‘essential” commodities -have been -transferred. 1n,numpllance with

surl direcfon:

Provid.ed that—

() such’ direction shall not-be hinding on-such. railway-servpnt
or the railway administration-—

(i) if it-has not-been received by-the railway servant guffi-
*tlently in'time 1o enzble him to prevent the sale of, the -essen-
"i-Hat comimodities - to- which it relates;: or -

. () if before the fime appumted for such sale, the person
entitled to such goods pays the freight and ‘other changes and
‘the expenses due in respect thereof and -claims’ that he. be-mal-

‘tewed: lto Temove-the goods; -or

(wn if the price payable for such goods (as estimated by

" the Cenfral’ ‘Goveritment or,-as'the-casemsybe, - the State Gov-

ernment) is ot credited: toi the raflway. administration. fn.the

prgqqnbed manner and the railway administration is not in-

—.demmnified agamst any additiona] amount which it may -become

Iiable to pay towards the ‘price by reason of the pricemot hav-

- Jang, been, computed in awordance with the prowmons of ssub-
;—mctmn_ (4),
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(b) whire directions are issued in —resp'éc:t' -of ‘the ' sarté goods
both by the Central Government‘and the Stite ‘Governoient, “ihe
- directions received: earlier -shall prevail..

(4) "The’ price payable ‘for any essential commodlty trans‘féi'red in

compliance with a direction jssued under sub-sectioi” (2’) shall " bé the
Fnce"cglculated in"‘accordence with the provisions +of ssub-section (3) of
sectiohi 3 of the Bsseritial Commodities Act 1965:

Provided that—

(@) in the case of any essential commiedity being a food-stuff
in respect whereof a notification -issued ‘under -sub-section (34) of

-section. 3 of the Essential Commodities Act, 1955, is in force in the .

local1ty in which the potified station is .situated, the pr10e payable
shall be ecalculated in accordance with the’ prﬂmons “of clauses
- (tit)y ;and () of that subsection;

(b) in the case of an essential commodity being any grade or
variety- of ‘foodgrains, edible oil-séeds or edible oils in respect where-
-of ‘no notification issued -under sub-section: (34} of section & of the
Essential Commodities Act, 1955, is i force in -the locality in which
the notified station is situated, the price payable shall be calculated
in accordance with the provisions of sub-section (3B) of that section;

(c) in the case of an essential commodity being any kind of
sugar in respect whereof no notification issued under sub-section
'(34) vof 'section “3 of ‘the Essential ‘Commodities ‘Act, 1956, isiin force

© iin“the locality in -which the notified station- is-sitmated; therprice
‘payable shall, if such 'sugar has been booked by the:producer to
himself, he calculated in  accordance -with “the ‘provisiens of:-<sub-
‘gection (3C) of that section.

Explangtion.—For the purpcses of this clause, the expressions
“producer” and “sugar” shall have the meanings assigned to these
expressions in the Erplanation 4o sub-séetion (3C) of section 3,
and clause (e) of section 2 of the Essential Commodities Act, 1935,
' respectively. | i :

‘9L (1) Out of the proceeds of any sale of -goods ‘undér sub.section

"(J) of sectlon 90°or the .price payable therefor ‘under' ‘sub-section

(4) of that section, the raillway adminisiration may rétain-a:swm equal
to the frelght and other charges due in respect of such goods and the
expenses incurred in respect of the goods and the auctlon thereof and

" ‘reider the surplus, if any, o the petson entitled” thereto

(2) Notwithstanding anything contained in. sub-section (1), the

ira:lway administration may recovér by suit any suéh irmght or charge or

expenses referred to thérein or balance thereof.

(3) Any goods sold under sub-section (1) of section 90 or transferred
in compliance with-the -directions issued under sub-section (2) of thai
gectlon shali vesi in the buyer or the transferee free from all encumbrances
‘bui suh]ect to a priotity being given for the sum which may 'be retained
by = raﬂway administration under sub-section (1), the person in‘whose
“favour such encumbrance sulisists may ‘have a -claim in‘respect of such

‘enciimbrance agamst the surplus, if any, reférred: to in'thaf ‘sub-gettion.
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Power to 92. (1) The Central Government may, by notification, make rules
make to earry out the purposes of this Chapter. :

::ls;z:tan (2) In particular, and without prejudice to the generality of the
matters . foregoing power, such rules may provide for all or any of the following
in this matters, namely: — : t

Chapter, '

{a) the factors to which the Central Government shall have
regard under clause (e) of the first provise to sub-section (1) of
section 89;

{b) the form and manner in which an application may be
made under sub-section (2) of section 89;

(c) the form in which & statement is required to be exhibited
under sub-section (3) of section 89;

(d) the manner in which the dates of public auctions may he
notified under sub-section (1) of section 90;

(e} the manner of crediting to the railway administration the L
price of goods referred to in sub-clause (#¢) of clause (@) of the : -'

proviso to sub-section (3) of section 90. h
CHAPTER XI ;
RESPONSIBILITIES OF RAILWAY ADMINISTRATIONS AS CAHRIERS
General - 93. Save as otherwise provided in this Aet, a railway administration ‘
respon. " shall be responsible for the loss, destruction, damage or deterioration im. "
slél‘-'ﬂi"y * .iransit, or non-delivery of any consignment, arising from any cause '
ol 8 C - ages 3 . ' . .
railway cept the following, namely: | J
adminis- {a) act of God; ' '
tration - '
ag omI- ' (b) act of war; - o
rier of 0 : . o '
200ds. o (¢) act of public enemies;

_ (c_;) arrest, resiraint or seizure under légal Process;

(e) orders or restrictions imposed by the Central Government
«or.a State Government or by am officer or authority subordinate to

- tke Ceniral Government or a State Government authons.ed by it in
Yo -thig behalf;

_ (f) act or omission or mnegligence of the canmgnor or the
consignee or the endorsee Or the agent or servant of the consignor er
the consignee or the endorsee;

) (g) natu.ral detenorahon or Wastage m bulk or welght duz to
inherent defect, quality or vice of the goods-

(h) latent defects

O} ﬁre explosion or any un.foreseen risk

_ Provided that even where such loss, destmct:on damage deterlora—
-tiom or non-delivery is proved to have arisen from any one or more 0%
".the aforesaid causes, the railway administration shall not be relieved
g ,___.af its responsmﬂity for the loss, destruction, damage, deterioration oF
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non-delivery unless the railway administration further proves that it has
used reasonable foresight and care in the carriage of the goods.

94. (1) Wkere goods are required to be loaded at a siding not belong-
 ing to a Tailway administration for carriage by 'railway, the railway
administration shall not be responsible for any loss, destruction, darnage
or deterioration of such goods from whatever cause arising, until the
wagon containing the goods has been placed at the specified point .of
interchange of wagonsz between the siding and the railway administra-
tion and a railway servant authorised in this behalf has been mformed
in writing accordingly by the owner of the aiding.

(2) Where any consignment is required to be delivered by a railway
administration at a siding not lbelonging to a railway administration,
the railway administration shall not be responsible for any loss, destruc-
ticn, damage or deterioration or non-delivery of such consignment from

whatever cause arising after the wagon containing the consignment.

has been placed at the specified point of interchange of wagons between
the railway and the siding and the owner of the siding hag been informed
in writing accordingly by a railway servant authorised in this behalf.

95. A railway administration shall not be responsible for the loss,
destruction, damage or deterioration of any consignment proved by the
owner to have been caused by the delay or detention in their carriage if
the railway administration proves that the delay or detention arose for
reasons beyond its control or without negligence or misconduct on its
part or on the part of any of,its servants.

96. Where in the course of carriage of any consignment from a place
in India to a place outside Indiz or from a place outside Indis to a pladce
in India or from one place outside India to another place outside India
or from one place in India to another place in India over any territory
coutside India it is carried over the railways of any railway administra-
tion in India, the railway adminisiration shall not be responsible under
any of the provisions of this Chapter for the loss, destruction, damage or
deterioration of the goods, from whatever cause arising, unless it is

proved by the owner of the goods that such loss, destruction, damage’

or deterioration arcse over the railway of the railway administration.

97. Notwithstanding anything contained in sextion 93, a railway

administration shall not be responsible for any loss, destruction, damage,.

deterioration or non-delivery in {ransit, of any consignment carried at

owner’s risk rate, from whatever cause arising, except upon proeof, that

such logs, destruction, damage, deterioration or non-delivery was due to
negligence or misconduet on its part or on the part of any of iis

servants:
Provided that—
(a) where thé whole of such consignment or the whole of any
package forming part of such consignment is not delivered to the
consignee or the endorsee and such non-delivery is not proved by the

railway administralion {o have been due to fire or to any accident
to the train; or : '
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(o) where in respect of any suchiconsignment or of any package
forming part of such consignment which had been so covered or pro-
tected that the covering or protection was not readily removable by
hand, it is pointed out to the railway administration on or before de-

livery that any part of that consignment or package had been pilfer-
ed in transit,

the railway administration shall be bound to disclose to the congignor, the
consignee or the endorsee how the consignment or the package was
dealt with throughout the time it wag in its possession or control, but
if negligence or misconduct on the part of the railway administration
or of any of its servunts cannot be fairly inferred from such disclosure,
the burden of proving such negligence or misconduct shall lie on the
consignor, the consignee or the endorsee.

98.. (1) Notwithstanding anything contained in the foregoing pro-
visions of this Chapter, when any goods entrusted to a rzulway adminis-
tratieon for carriage—

{a) are it 5 defective condition as a consequence of which they
are liable fo damage, deterioration, leakage or wastage; or

(b) are either defectively packed or not packed in such manner
as may be prescribed and as a result of such defective or improper
" packing are liable to damage, deterioration, leakage or wastage,

and the fact of such condition or defective or  improper packing
has been recorded by the comsignor or his agent in the forwarding note,
the railway administration shall npt be responsible for any damage,
deterioration, leakage or wastage or for the condition in which such
goods are available for delivery at destination:

Provided that the railway administration shall be responsible for
any such damage, deterioration, leakage or wastage or for the con-
dition in which such goods are available for delivery at destination if
negligence or misconduct on the part of the railway administration or
of any of its gervants is proved.

(2) When any goods entrusted fo a railway administration for
carriage are found on arrival at the destination station to have been

‘damaged or to have suffered deterioration, leakage or wastage, the rail-

way. administration shall not be responsible for the damage, deterioration,
leakage or wastage of the goods on proof by railway administration,—

(z) that the goods were, at the time of entrustment f{o the
railway administration, in a defective condition, or were at that
time either defectively packed or not packed in such manner as
may be prescribed and as a result of which were liable {0 damage,
detericration, leakage or wasfage; and

(b) that such defective condition or defective or improper

packing was not brought to the notice of the railway administration

" or any of its servants at the time of entrustment of the goods fo
the railway administration for carriage by railway:
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Provided that the railway administration shall be responsible for
any such damage, deterioration, leakage or wastage if negligence or
misconduct on the part of the railway administration or of any of its
servants is proved,

99, (I) A rallway administration shall be responsible as a bailee
under sections 151 152 and 181 of the Indian Contract Act, 1872, for the
loss, destruction, damage, deterioration or non-delivery of any consign-
ment up to a period of seven days after thel termination of transit:

Provided that where the consignment is at owner's risk rate, the
railway administration shall not be responsible as a bailee for such loss,
destruction, damage, deterioration or non-delivery except on proof of
negligence or misconduct on the part of the railway administration or of
any of its servants.

(2) The railway administration shall not be responsible im any case
for the loss, destruction, damage, deterioration or non-delivery of any
consignment arising after the expiry of a penod of seven days after the

- termination of transit.

(3) Notwithstanding anything contained in the foregoing provisions
of this section, a railway administration shall not he responsible for
the loss, destruetion, damage, deterioration or non-delivery of perishable
goods, snimals, explosives and such dangerous or other goods as may
be prescribed, after the termination of {ransit. ’ ,

(4) Nothing in the foregeing provisions of this section shall affect
the liability of any person to pay any demurrage or wharfage, as the
case may be, for so long as the consignment is not unloaded from the
raflway wagons or removed from the raflway premises.

100. A raflway administration shall not be responsible for the loss,
destruction, damage, deterioration or non-delivery of any luggage
unless a railway servant has booked the luggage and given a receipt
therefor and in the case of luggage which is carried by the passenger
in his charge, unless it is also proved that the loss, destruction, damage

or deterioration was due to the negligence or misconduect on its part .

or on the part of any of its servants,

101. A raflway administration shall mot be responsible for any logs
or destruction of, or injuries to, any animal carried by railway arising
from fright or restiveness of the animal or from overloading of Wagons
by the consignor.

102, Notwithstanding anything contained in the foregoing provisions
of this Chapter, a railway administration shall not be responsible for
the loss, destruction, d.amage deteriorafion or non-delivery of any
consignment,— :

(a) when such loss, destruction, damage, deterioration or non-
delivery is due to the fact that a materially false description of
the consignment is given in the statement delivered under sub-

section (1) of section 66, or

Rex
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(b) where a fraud has been practised by the consignor or the

coasignee or the endorsee or by an agent of the consignor, consignee
or the endorsee; or

(c) where it is proved by the railway administration to have
been caused by, or to have arisen from—

(i) improper loading or unloading by the consignor or the
congignee or the endorsee or by an agent of the consignor, con-
signee or the endorsee;

(i) riot, civil commotion, strike, lock-out, stoppage or res-

traint of labour from whatever cause arising whether partial or
general; or

(d) for any indirect or consequential loss or damage or for loss
of particular market,

103. (1) Where any consignment is entrusted to a railway adminis-
tration for carriage by railway and the value of such consignment has
not heen declared as required under sub-section (2) by the consignor,
the amount of liabilily of the railway administration for the loss, des-
truction, damage, detetioration or non-delivery of the consignroent shall
In no case exceed such amount calculated with reference to the weight
of the consignment as may be prescribed, and where such consignment

consists of an animal, the Liability shall not exceed such amount as may
be prescribed.

(2) Notwithstancding anything contained in sub-section (1), where
the consignor declares the value of any consignment at the time of its
entrustment ito a railway administration for carriage by railway, and
pays such percentage charge as may be prescribed on se much of the
value of such consignment as is in excess of the lizbility of the railway
administration as caleulated or specified, as the case may be, under sub-

section (1), the liability of the railway administration for the loss, des-
{ruction, damage, deterioration or non-delivery of

such consignment
shall not exceed the value so declared. !

(3) The Central Government may, fTom time to time, by ﬁotiﬁcatidn,
direct that such ,goods as may be specified in the notification shall not
b_e accepted for carriage by railway unless the value of such goods is

2.

104, Where any goods, which, under ordinary circamstahces, would
be carried in covered wagon and would be liable to damage, if carried
otherwise, are with the consent of the consignor, recorded in the for-
warding note, carried in open wagon, the responsibility of railway adminis-
tration for destruclion, damage or deterioration which ‘may avise only
by reason of the goods belng so carried shall be one-half of the amount of

Hebility for such destruction, damage ‘or deterioration determined ynder
this Chapter,

declared and percentage charge is. peid as required under . sub-section

B



105. ‘Where the value has been declared under section 103 in res-
pect of any consignment a railway administration may make it a condi-
tion of carrying such consignment that a railway servant authorised by
it in this behalt has been satisfied by examination or otherwise that the
consigament tendered for carriage contain the articles declared.

106 (1) A person shall not be entitled to claim compensation against
a ra.l'lway administration for the loss, destruction, damage, deteriora-
tion of non—delive:y of goods carried by railway, unless a nofice there-
of is sérved by him or on his behalf— .

{a) to the railway administration to which the goods are
entrusted for carriage; or

. (b) to the railway a'imimstratzon on whose raﬂway the desti-
nation station Hes, or the loss, destruction, damage or deferloration
oceurs,

within a period of six months from the date of entrusiment of the goods.

(2) Any information dJdemanded or enquiry made in writing from,
or any complaint made in writing {0, any of the railway administrations
mentioned in sub-section (I) by or on behalf of the person within the
safd pqi‘iod of six months regarding the non-delwery or delayed delivery
of the goods with particulars sufficient to identify the goods shall, for
the purpose of thls section, be deemed to be a notice of claim for com-
pensatzon

(3) ‘A person shall not be entitled to a refund of sm overcharge in res-
“pect of- ‘goods carried by railway unless a notize therefor has been served
by him or on his behalf to the railway administration to which the over-
charge ‘hag been paid within six months from the date of such payment
or the @ate of delivery of such goods et the destination station, which-
ever is‘later.

10(7. an application for compensation for loss, destruction, damage,
deterioration or nen-delivery of goods shall be filed against the railway
administration on whom a netice under section 106 has been served.

108. (1) It a railway administration pays compensation for the loss,
destruction, damage ~deterioration or nom-delivery of goods entrusted to
it for carriage, to the consignee or the endorsee producing the railway
receipt, the raxlway administration shall be deemed to have discharged
its llz-ﬂi.lty ‘and ‘no application before the Claims Tribunal or any other
‘legal p ceedmg shall lie against the ra11way administration on the ground
that the conmgnee or the endcrsee was not Iegallv entitled to receive such
compensatlon ' : :

2} Nothmg m sub-section (I) shall affect the right of anv person
~having sany interestin the goods to enforce the same against the con-
signee or the endorsee recewmg compensation under that sub-section,
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109. An application before the Claims Tribunal for compensation for
the loss of life or personal injury to a passenc,er, _n_:nay be hlsﬁtlld:ed
against,— N . S T

(e} the raﬂway administration from wh.lch ‘l:he passeng‘er
obtained hig pass or purchased hig ticket, or

(b) the railway administration on whose railway the destination
stetion lies or the loss or personal injury occurred.

110. In an application before the Claims Tnbunal for compensatlon
for loss, destruction, damage, deterioration or non-delivery of any goods,
the burden of proving—

(2} the monetary loss actually sustained; or

(b) where the value has been declared under sub-section (2) of
section 103 in respect of any conSIgnment that the value so declared
is its true value,

shall lie on the person claiming compensation, but subject to the other
provisions contained in this Act, it shall not be necessary for him to
prove how the loss, destruction, damage, detenorat:ton or non-delivery
was caused.

it (1) When a railway administration contracts to carry passengers
or goods partly by railway and partly by sea, a condition exempfing the
railway administration from responsibility for any loss of life, personal
injury or loss of or damage to goods which may happen during the
carriage by sea from act of God, public enemies, fire, accidents from
machinery, boilers and steam and all and every other dangers and
accidents of the seas rivers and navigation of whatever nature and kind
ghall, without being expressed be deemed to be part of the contract, and,
subject 1o that condition, the railway administration shall, irrespective of
the nationality or ownership of the ship used for the carriage by sea, be
responsible for any loss of life, personal injury or loss of or -damage 1o
goods which may happen during the carriage by sea, to the extent to which
it would be respomsible under the Merchant Shipping Act, 1958, if the
ships were registered under that Act and the railway administration were
owner of the ship and not fo any greater extent.

(2) The burden of proving that any such loss, injury or damage as
is mentioned in sub-section (I) happened during the carriage by sea shall
lie on the railway administration,

. 112. (1) The Central Governmeni may, by notlﬁcahon, make mles
to carry ocut the purposes of this Chapter.

(2) In particular, and without prejudice fo the generahty of the fore-
gomg power, such rules may provide for all or any of the follcmnng
matters, namely:— B .

- (@) the manner of packlng of goods’ entrusted to a: raxlway
adrmmstratlen under clause (b sub-sectlon (1) of sectlon 96

(b} the goods for the purposes of sub-seetmn (3) of sechon 39'
" oand
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(¢c) the maximum amount payable by the raflway administration
for the loss, destruction, damage, deterioration or non-delivery of any
consignment under sub-section (I) of section 103.

CHAPTER XII
ACCIDENTS
- 113. (1) Where, in the course of working a railway,— _
(a¢) any accident attended with loss of any human life or with

grievous hurt, as defined in the Indian, Penal Code, or with such
serioug injury to property as may be prescribed; or

{b) any collision between trains of which one is a frain carrying
passengers; or

(¢) the derailment of any train carrying passengers, or of any
part of such train; or

(d) any accident of a description usually attended with 1oss of
human life or with such grievoug hurt as aforesaid or with serious
injury to property; cr

(e) any accident of any other description whick the Central
Government may notify in thig behalf in the Official Gazette,

occurs, the station master of the station nearest to the place at which

the accident occlrs or where there is no station master, the railway

servant in charge of the section of the railway’ on which the accident
occurs, shall, withoui, deiay, give notice of the accident to the
District Magistrate and Superintendent of Police, within whose juris-
diction the accident occurs, the officer in charge of the police station
within the local limits of which the accident occurs and to such other

Magistrate or police officer as may be appointed in this behalf by the

Central Government.

(2) The railway administration within whose jurisdiction the accident
occurs, as also the railway administration to whom the trein inveclved
in the accident beicnge, shall without delay, give notice of the accident
to the State Government and the Commnissioner having jurisdiction over
the place of the accident.

114, (1) On the receipt of a notice under section 113 of the cceourrence
of an accident to a frain carrying passengers resulting in loss of human
life or grievous hurt causing total or partial disablemeni of permanent
nature to a passenger or serious damage to railway property, the Com-
missioner shall, as soon as may he, notify the railway administration in
whose jurisdiction the aceident ocrurred of his intention to hold an in-

quiry into the causes that led io the accident and shall at the same time

fix and communicate the date, time and place of inquiry:

Provided that it shall be open to the Commissioner to hold an inguiry
into any other accident which, in hiz opinion, requires the holding of
such an inguiry.

(2) If for any reason, the Commissioner is not able to hold an inquiry
as soon as may be afier the occurrence of the accident, he shall notify
the raflway adminisiration accordingly.
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115. Where no inquiry is held by the Commissicner under sub-section
(1) of section 114 or where the Commissioner has informed the railway
administration under sub-section (2) of that section that he is not able

-to hold an inquiry, the railway administration within whose jurisdic-

tion the accident occurs, shall cause en inquiry to be made in accord-
ance with the prescribed procedure.

116, (I) For the purpose of conducting an inquiry under this Chapter
into the causes of any accident on a railway, the Commissioner shall, in
addition to the powers specified in section 7, have the powers as are
vested in a civil court while trying a suit under the Code of Civil Proce-
dure, 1908, in respect of the following matters, namely:—

{a) summoning and enforcing the attendance of perseng and
examining them on oath;

(b) requiring the discovery and production of documents;
(c) receiving evidence on affidavits;

(d) requisitioning any public record or copies thereof from any
court or office;

{e) any other matter which may be prescribed.

(2) The Commissioner -‘while condueting an inquiry under this Chap-
ter shall be deemed to be a Civil Court for the purposes of section 195
and Chapter XX VI of the Code of Criminal Procedure, 1873.

117. No statement made by a person in the course of giving evidence
in an inquiry before the Commissioner shall subject him to, or be used
against him in, any civil or criminal proceeding, except a prosecution
for glving false evidence by such statement;

Provided that the statemept ig—

{z) made in reply to a question which is required by the Com-
missioner to answer; ot

(b) relevant to the subject-matter of the inguiry.

18. Any railway.administration or the Commissioner conducting

an inquiry under this Chapter may send notice of the inquiry to such
persons, follow such procedure, and prepare the report in such manmer-

as may be preseribed.

119. Notwithstanding anything contained in the foregoing provisions
of this Chapter, where a Commission of Inquiry is appointed -under
the Commissions of Inquiry Act, 1952, to inquire into an accident any
inquiry, investigation or other proceeding pending in relation fo that
accident shall not be proceeded with, and all records or other documents
relating to such inquiry shall be forwarded to such authorlty ag May be
specified by the Central Government in this behalf .

5 of 1908,
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120. Where any accident of the nature not specified in section 113
occurs in the course of working a railway, the railway administration
within whose jurisdietion the accidemt occurs, may cause such inguiry
to be made intg the causes of the accident, as may be prescribed.

121, Every railway administration shall send to the Central Govern-
ment, a refurn of accidents occurring on its railway, whether attended
with injury to any person or not, in such form and manner and at such
intervals as may be prescribed. ' -

122. (1) The Central Guvemment may, by notification, make rules?

to .carry out the purposes of this Chapter,

(2) In particular, and without prejudice to the generality of thre'.
foregoing power, such rules may provide for afl or any of the fo]lowing

matiers, namely:—

{a) the injury to property which shall be considered serious
under clause (a) of sub-section (1) of section 113; .

(b} the forms of notice of accidents to be given under sectior 113
and the particulars of the accident such notices shall contain;

(¢) the manner of sending the notices of accidents including the
class of accidents to be sent immediately affer the accident;

(d) the duties of the Commissioner, -Tailway administration,
railway servanis, police officers and Maglstratm on the occuITence
of an aceident;

(2) the persons to whom notices in respect of any inquiry under
this Chapter are to be sent, the procedurec fo be followed in such
inguiry and the manner in which a repory of such .inquiry shall be
prepared;

{f) the nature of mquu'y to be made by a railway administra.
tion inte the causes of an accident under section 120;

(9) the form and manner of sending g return of accidents by a
railway administration imnder section .12l

CHAPTER XIII

LIABILITY OF RAILWAY ADMINISTRATION FOR DEATH AND INJURY TO PASSENGERS
DUE TO ACCIDENTS

123, In thig Chapter, unlesg the context othetwise requires,—

(a) “accident” means an accident of the mnature described in
section 124;

(b) “dependant” means any of the following :relatives of a
deceased passenger, namely:-—

_ (i) the wife, husband, son and daughter, and in case the
deceased passenger is unmarried 'or is a minor, his parent;

(i) the parent, minor brother or unmarried sister, widowed
sister, widowed daughter-in-law and a minor child of a pre-
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deceased son, if dependant wholly or partly on the deceased
passenger;

(#i) a minor cHild of a pre«-deceased daughter, if who]Jy
dependant on the deceased passenger; :

(iv) the paternal grand pareni wholly dependant on the
deceased passenger,

124. When in the course of working a railway, an accident occurs,
being eithey a collision between frains of which one is a {rain carrying
passengers ot the derailment of or other aceident to a train or any part
of a train carrying passengers, then whether or not there has been any
wrongful act, neglect or default on the part of the railway administra-
tion such as would entitle a passenger who has been injured or has suf-
fered a loss to maintain an action and recover damages in respect thereof,
the railway administration shall notwithstanding anything contained in
any other law, be liable to pay compensation fo such extent ag may be
prescribed and to that extent only for loss occasioned by the death of a
passenger dying as a result of such accident, and for personal injury and
loss, destruetion, damage or deterioration of goods owned by the passen-
ger and accompanying him in hig compartment or on the irain, ststained

"ag g result of such accident.

Explanation.—For the purposes of this section “passenger” includes a

railway servant on duty.

125. () An application for compensatmn under section 124 may be

. made to the Claims Tribunal— . i

(e} by the person who has sustained the injury or su&ered any
loss, or

(b) by any agent duly euthorised by such person in this behalf,
or :

(¢) where such person is a minor, by his guardian, or

(d) where death has resulted from the accident, by any
dependant of the deceased or where such a dependant is a minor, by
his guardian.

(2) Every application by a dependant for compensation under this

section shall be for the benefit of every other dependa.nt

126. (I) Where a person who has made an apphcation for compen
sation under section 125 desires to be paid inferim relief, he may apply
to the railway administration for payment of interim relief along with

a copy of the application made under that sechcrn

(2) Where, on the receipt of an apphcatmn made under sub-se-ctlon

. (1) and after making such inquiry as it may deem fit, the railway

administration is satisfied that circumstances exist which require relief

~ to be afforded to the applitant immediately, it may, pending determi-

nation by the Claims Tribunal of the actnal amount of compen-
sation payable under section 124 pay - to any ‘person who has sustained .

© the injury - or suffered any loss, or where death has resulted from the

gecident, to any dependant of the deceased, guch sum as it considers

PR |
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_i.'reaéc';n'able for affording such relief, so. however, that the sum paid shall
- not exceed the amount of compensation payable at such rates as may be

preseribed.

(3) The railway administration shall, as soon as may be, after

!.‘makmg an order regarding payment of interim relief under sub-section

(2), send a copy thereof to the Claims Tribunal.

(4) Any sum paid by the railway administration under sub-section
{2) shall be taken into account by the Claims Tribunal while deter-

mining the amount of compensation payable.

127. (I) Subject o such rules as may be made, the rates of com-

. pénsation payable in respect of any injury shall be determined by the

Claimg Tribunal.

(2) The compensation payable in respect of any loss of goods shall
be such as the Claims Tribunal may, having regard to the circumstances
of the case, determine {o be reasonable,

128, (1) The right of any person to claim compensation under section
124 shall not affect the right of any such parson to recover compensa-
tion: payable under the Workmen’s Compensation Act, 1923, or any

- other law for the time being in force; but no person shall be entitled to
“claim compensation more than once in respect of the same aceideng

{2) Nothing in sub-section (I) shall affect the right of any person
to claim compensation payable under any confract or scheme providing
for payment of compensation for death or personal injury or for damage

7 to property or any sum: payable under any policy of insurance,

129. (1) The Central GOVErnment may, by notiﬁcat.lon, make rules
to carry out the purposes of this Chapter.

(2) Tu particular, and without prejudice fo the generality of the

foregoing power, such rules may provide for all or any of the following
‘matters, namely:—

(o) the compensation payable for death;
(b) the nam.re of the mjuries for which compensation shal] be

"~ " paid ‘and the smount of such compensation,

CHAPTER}HV

REGUI.ATION‘ op Hotms OF WORE AND rmo:: OF REST {

a 130 In this. Chapter unless the context otherwise réqmres,-.n

(e the employment of a ra:lway servant is said to be “contmu-
oo ous" except when: it is excluded or has been declared to be essen-
hally mtermment or mtenswe,

(b) the emplogment of a railway servant is said to be “essen-
tlally intermittent” when it has been declared to be so by the pres-

Determis
nation of
compen-
sation in
respect of

any
injury of
loss

op gouds,

Saving
as to

certaiv

rights.

Power ta
make -
rulés ig .
respect of
matters .
in this
Chapter.

Defini-




Chapter
oot to
apply to
certain
railway
Bervants.

Limtia-.
tion of

hours of.

work,

A4 THE GAZETTE QOF INDLA EXTRACRDINARY [Papy TI—

cribed autherity on the ground that the daily hours of duty of the
raflway servant normally include periods of inaction aggregating to
fifty per cent. or more (including at least one such period of not less
than one hour or two such periods of not less than half an hour each)
in a tour of twelve hours duty (on the average over seveniy-iwo con-
secutive hours), during which the railway servant may be on duty,

but. is not called upon to display either physical activity or sustained
attention;

l
(¢) the employment of a railway servant iz said to be “excluded”,
if he belongs to any one of the following eategories, namely:—

(i) raflway servants employed in a managerial or confiden-
tial capacity; '

(i1) armed guards or other personnel subject to discipline
similar to that of any of the armed police farces;

(ii) staff of the railway schools imparting technical training
or academic education;

_ (t¢) such staff as may ke speczﬂed ag supervisory under the
" rules; |

(v) such other categories of staff as may be preseribed;

(d) the employment of a railway servant is said to be “inten-
sive” when il has been declared fo be so by the prescribed authority
on the ground that it is of a strenucus nature involving continued

concentration or hard manual labour with little or no period of
relaxation,

131. Nothing in this Chapter shall apply to any railway servant to

whom the Factories Act, 1943 or the Mines Act, 1952 or the Railway Pro-
tection Foree Act, 1957 or the Merchant Shipping Act, 1958, applies.

132. (1) A railway servant whose employment is essentially inter-

mittent shall not be employed for more than seventy-five hours in any

week, 1

'(2) A raflway servant whose employment is continuocus shall not be
employed for more than fiffy-four hours a week on an average in a two-
weekly period of fourteen days.

(3) A railway servant whose employment is intensive shall not be
employed for more than forty-five hours a week on an average in a {wo-

Weekly period of fourteen days. o

(4) Subject to such rules as may be prescribed, temporary exemptions
of railway servants from the prowisions of sub-section (I) cor sub-seciion
{2) or sub-section (3) may be made by the prescribed authority if it
is of opinion that such temporary exemptions are necessary to avoid
serious interference with the ordinary working of the railway or in
cises of accident, actual or threatened or when urgent work is required
to be done to the railway or fo rolling stock or in any emergency which

63 of 1048,
35 of 1952,
23 of 1957,
44 of 1953,
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<could not have been foreseen-gr prevented, or in other cases of excep-
tional pressure of work: :

+Provided that where such exemption results in the increase of hours
. «of employment-of 2 railway servant referred to in any of the sub-sections,
he shall be paid overtime at not less than two times his ordmary rate of
pay for the excess hours of work,

133. (1) Subject to the provisions of this section, a rallway servant—

(2) whose employment is intens;ive or continuous shall, for
every week commencing on 2 Sunday, be granted a rest of not less
than th:.rty consecutive hours; !

" (b) whose employment is essentially intermittent shall, for every
week commencing on a Sunday, be granted a rest of not less than
twenty-four consecutive hours ineluding a full night.

(2) Notwithstanding anything contained in sub-section (1),—

(i) any locomotive or traffic running staff shall be granted, each

. month, a rest of at least four periods of not less than thirty conse-

cutive hours each or at least five periods of nat less than twenty—two
congecutive hours each, mcludmg a full night; ;

(ii) the Central Government may, by rules, specify the rallway
servants to whom periods of rest on scales less than those laid down
under sub-section (I) may be granted and the periods thereof.

(3) Subject to such rules as may be made ir {his behalf, i the
prescribed authority is of the opinion that such circumstances as are
referred to in sub-section (4) of section 132 are present, it may exempt
any railway servant from the provisions of sub-section (I) or clause (i)
-of sub-section (2): .

Grant of
periodi-
eal rest.

Provided that a railway servant so exempied shall, in such circum-.. - o

‘stances as may be prescribed, he granted compensatory perieds of rest
’ for the periods he has foregone. _ [

134, Nothing in this Chapter or the rules made thereunder shall where
due provision has been made for the relief of a railway servant, authorise
him to leave his duty until he has been relieved. !

135. (1) Subject io such rules as may be made in this behalf, the
Central Government may appoint supervisors of railway labour,

(2) The duties of supervisors of railway labour:shall be—

(i) to inspect railways in order to determine whether the pro-

visions of this Chapter or of the rules made thereunder are duly
observed; and !

(i) to perform such other functions as may be prescribed.

(3) A supervisor of railway labour ghall be deemed to be a Com-
* missioner for the purposes of sections 7 and 9. ]

| .oeLw
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136, (1) The Central Govemment 'may, by notification, make ‘Tules
te carry out the purposes of this Chapter. i

(2) In particular, and without prejudice to -the generality of the
-foregoing :power, such rules may provide for a]l or any-of the follow-
ing matters, namely:i— P

{a2) the authorities who may declare the employment of any
railway servant essentially intermittent or intensive;

(b) the appeals against any such declaration and the manner
in which, and the conditions subject: to ‘which any ‘such appeal
may be filed and heard; 1

(¢) the categories of staff that may be specified under sub-
clauses (iv) and (v) of clause (¢) of section 130;

(d) the authorities by whom exemptions under sub.section ()
of section 132 or sub-section (3) of section 133 may be made;

{(e) the delegation of pOWer by the author:mes referred to in
elause . (d) ;

£)) the railway-servants to whom clause -(ii) of sub-gection (2)
of section 133 apply and the periods of rest to be gramted fo them;

{(¢) the appoiniment of supervisors of railway labour and their
-funotions. N

CHAPTER XV
JPENALTESS - AND- OFFENCES

137. (1) If any person, with intent to deiraud a railway adminis-
- tration,— ;

(a) enters or remains in any carriage on a railway or rbramels
in a train in contravention of section 55, or

(b} uses or attempts to uée a single pass -or a smg"ie ticket
which hag already been used on a previous journey, or in the case
of a return ticket, a half thereof which has already been so used,

| ‘he :shall be punishable with imprisanment for - a“l‘.errn “which may extend_

to six months, or with ﬁ.ne which may extend to one thousand mpees O
with both: ) 1

Provided that in: the 'ﬁb5enee‘fiaf:special and.adequate: 'reasum.zto the
contraty“to be mentioned-in the(judgment of the esunt; oguch pumish-
ment shall not.be less than a fine of five hundred rupees,

(2) The person referred to in sub-section (I) shall also be liable

““to -pay ‘the -excess charge mentioned in sibssectipn ~¢3)iinh addition
4o the grdinary -single fare for the .distanee :which he jas trawsiled, or

where there is any doubt as to the station from which”hesstarted, the
ordinary single fare from the station from which the train originally
started, or if the tickets of passengers travelling-in<the train have been
examined since the criginal starting of the train, the ordinary single

“fare from the place where the tickets were so -examined or, in case of

their having been examined more than -once, were last texamhiedu
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(3) The excess charge referred to in-subssection (2) shall be-a sumy
equal to the ordimary single fare referred to in that sub-section or-
fifty rupees, whichever-is more. :

(4) Notwithstanding anything contained-in section 65. of the Indian
Penal Code, the court -convicting-an offénder may direct that the person.
in default of payment of any fine inflicted by the court shall suffer im-
prisonment for a term which may extend to six moriths,

138, (1) If any passenger;,— : '
(z) being in or having alighted from a train, fails or refuses
to present for examinatien or-to-deliver up his pass or ticket imme- .
diately on 2 demand being made therefor under section 54, or

(b) iravels in a tiain in contravention of the provisions of .

section 53,

he shall be ligble to pay, on the demand of any railway servant authorised
in thig behalf, the excess charge mentioned in sub-section (3) in addition -
to the ordinary single fare for the distance-which he has travelled-or;

where there is any doubt as to the statien from which he started, the -

ordinary .single fare from the station from which the train originally
started,-or, if the tickets of passengers {ravelling in the frain have been
examined since the original starting of the train, the ordinary single fare

from the place where the tickets were so examined or in the case of their

having been’examined more than once, were last examined.
(2) It any passenger,—

(¢) fravels or atiempts to travel in or on 2 carriage, or by-a

train, of a higher class than that for which he has obtained a pass

or purchased a ticket; or [

(b) travels in or on a carriage beyond the place authorised by
his pass or ticket,

he shall be lighle to pay, on the demand of any railway servant autho-
rised:in this behalf any difference between the fare paid by him and -tha
fare payable in respect of thejourney he has made and the excess 'charge'
referféd to in sub-section . (3).

(3) The excess charge -shall be -a .sum equal to the amount payable
under: sub-section (1) er sub-section .(2), as the case may be, or filty
ntpaes whichever is ‘more: '

Provided that if the passenger has with him a certlﬁcate granted
under sub-section (2} of section 53, ne excess charge shall be payable:

(4) If any passenger liable to pay the excess charge and the fare
mentioned in sub-section (1), or fhe excess charge and any difference
of fare mentioned in subssection (2), fails or refuses to pay the same on
a demand being made therefor under one or other of these sub-sections,
as the case may be, any rallway servant authorised by the railway ad-

ministration in this behalf may apply to any Metropolitan Magistrate or

a Judicial Magistrate of the first or second class, as the -case may be,
for the recovery of the sum payable as if it were a fine, and the Magistrate
if satisfied that the sum is payable shall order it to be s¢ recovered,
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&nd may order that the person liable for the payment shall in default
of payment suffer imprisonment of either description for a term which
may extend to one month but not less than ten days.

(3) Any sum recovered under sub-section (4) shall, ag and when it
iz recovered, be pald to the railway administration.

I39. Any person failing or refusing to pay the fare and the excess
charge referred to in section 138 may be removed by any railway ser-
vant authorised in this behalf who may call to hig aid any other person
to effect such removal: .

Provided that nothing in this section shall be deemeqd to preclude a
person removeg from a carriage of 2 higher class from continuing his
journey in a carriage of a class for which he helds a pass or ticket:

Provided further that a woman or a child if unaccompanied by a
male passenger, shall not be g0 removed except either at the station
from where she or he commences her or his journey or at a junction or
terminal station or station ag the headquarters of a civil district and
such removal shall be made only during the day.

140. (1) When a court convicting s person of an offence under
section 137 or section 138 finds that he has been habitually coramitiing
or attemmpting to commit that éffence and the court is of the cpinion that
it is necessary or desirsble to require that ' person fo execute a bend
for good behaviour, such court may, at the time of passing the sentence
on the person, order him to execute a bond with or without sureties,
for such amount and for such period not exceeding three years as it
deems fit. .

(2) An order under sub-section (1) may also be made by an appel-
late court or by the ngh Court when exercising its powers of Tevision.

141. If any passenger or ahy other person, W’i‘thO‘llt reasonable and
sufficient cause, makes use of, or interferes with, any means provided

by a railway administration in a train for communication between’
passengers and the railway servant in charge of the train, he shall be
punishable with imprisonment for a term which may extend to one year,_

or with fine which may extend to one thousand rupees, or with both:.-

. Provided that, in the absence of special and adequate reasons to the
contrary to be mentioned in the judgmient of the court;, -where.a pas-
senger, without reasonable and sufficient cause, makes use of the alarm
chain provided by a raﬂway admlmstratlon, such pumshment sha]l not

be less than~—
(a) a fine of five hundred rupees in the case of conwctlon for
the first offence; and . .
(b) - imprisonment for thréé months in ease of ‘conviction for the
second or subsequent offerce.
142. (1) If any person not being =a | rallway servant or an agent
authorised in this behalf—
(a) sells or attempts to seli a:ﬂy tlcket or any half of a return
ficket; or |

o Ry - ek

T Seiiva me 3. ‘.L ke e [I

A

T




Sec, 11 THE (_:—A_;ii_;m,or INDIA EXTRAORDINARY ) 49

(b) parts or attempts to part with the possession of a ticket
against which réservation of a’ Sedt or Berth has been made or any
half of a return ticket or a season ticket, ‘

in order to enable any othér persﬂq to travel therew1th ‘he shall be
punishable Wlth zmpnsonment for a term W}m:h may ex’r.end to three',

both, and shall ,also .foxfeit, the rtlcket Whlch he: se].ls aT: attempts to sell

or parts-or:attempts to. pawt.

(2) if any person purchases any ticket referred to in clause (g) 'f:f
sub-section (1) .or obtaing, thg possession . of any. ticket referred to in

clalise (%) of that sub-section trom. ‘any person other than a railway ser- .

vant or ad agent authorised. m th.ts behaﬁ he sha]l ke punishable with

Imprlsonment for a term Wh1ch may extend £0. three months and with N

fine which may extend to five hundred rupees and if the purchaser or
holder of any ticket aforesaid travels or attempts to travel therewith,
he shall forfeit the ticket which he so purchased or cbtained and shall
be deemed to be trivelling without a proper tieket and shall be liable
to be dealt with under seetion 138:

Provided that in the sbsence of special and adequate reasons to
the contrary to ‘be meéntioned in the‘judgment of the court, the punish-
ment under sub-section (I) or sub-section (2) shall'not be less than
a fine of two h.u.ndred and fifty rupees. '

143. (1) If any person, nét being a rallway servant or an agent autho-
rised in this behalf —

(o) carries on ‘theg- business off procuring and supplying tickets
fortravel -on-a- paﬂway or for reserved aceommodatmn for 30urney
In & train;-or - :

(b) purchases or sells or attempfs to purchase  or sell ﬁckets
. with a view to cazrying on an:y such business. e1ther by himself or
- by:any other peu:son, o _ - :

he shall be punishable with imprisonment for a term which may exiend
to'three years or with fine. which may-extend to ten thousand rupees, or
with both, and shall also forfeit the tickets which he so procures, supplies,
purchases sells or attempts fo purchase oT sell

Provided that in-the sbsence of spccxal and adequate reasons to the
contrary to be mentioned in the judgmeni of the court, such punish-
ment shall not be less than imprisonment for a tetm of one month or
aﬁnecrfﬁvethousandmpees L _ i

() Whoever a.bets any offénce punishable under this section shaﬁ
whetber or not such offénce is'conifnitted, be' pumshable with the same

punishment as is provided for the offerice.

144. (1) If any person canvasses-for any custom or hawks or exposes
for sale any artiele whatseever in any rellway carriage or upon any part
of a railway, except under arfid in accordance with the terms and condi-
tions of a licenee granted by the railway administration in this belalf,
he shall be punishable with imprisonment for a terra which may extend
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to one year or mth ﬁne wlnch may. ex’tend tu tgo thousand rupees or
with both: !

Provided that, in_ the abs Egc}g} %dequate reasons to the

contrary to be mentionad “{Héjjurigment ‘of tf::g_?our such” pumshment '

SilAlds

shall not be less ‘thati a fine of one thotsand’ rupees. -

(2) If any person ‘bégs in &Yy Taffway “cartialge’ ‘of “upen & railway -
statfon, he shall be liable for pumshm&ut ass‘&p‘roﬁd’e&« ‘undeér “sub- -

section (1),

x L
E St -
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. @ Ang pe.:so:céﬁ r:e'x’:s- e "iﬁiéi‘fﬁ“’”“ () snb-%cﬁb’n 2) iﬁay
e remnve ﬁ'om

wa c;ﬁ"'laé“ of afiy ‘[art-of the riiwsy" of raili

way station, ds the’ casé 1 may e, by any’ rail¥ By servant” rrtha‘nséa i
this behalf or by any ofher pérson “whom sucli raﬁ?ﬁy se‘t’va.ﬁf may call

to his aid. b

145. T¢ iy 'per%ﬁjm sty railway carriage 31‘:‘ updhi° sty part of &

railway— } 1

(a) is in a state of mtomcatlon, or '
by commrts« an;y -nuisance ‘or- act of indec&ncy or uses abusive
or obscene language; or | . [

(¢) wiltully or without excuse interferes with any amenity
provided by the rallway administration so as to affect the comfort-
able travel of any passenger, ;_ _ l

he may be remeved:from the railway by any railway servant and ghall,
in addition to the forfeiture of his pass or ticket,-be punishable with im-
prisonment which may extend to six months and with fine wh.lch may
extend to five hundred rupees: ‘

Provided that in the absefice’ of spécial afd adeyuate reasons to the

confrary to be menfioned in the judgment of th§«ourt; such- punish-

ment shall not be less than— ; _ . 3

first offence?-and -

(z) a finéof oﬂe huﬁdted ru'péés‘ in “thg* éﬁe“of conviction for the

1 I

(b) 1mpn30nment of one month a.nd a ﬁne of two hundred and

fifty rupees,” in the" case ot éoﬂvf@hb‘ﬂ" for fﬁcuﬂd 9‘1" ‘subsegtient

offence. ; l.

146. If any person wilfully obstructs or p;ce\)‘glife ariy thilwdy servant’
in the discharge:of his guties, he shall be pums];able with merlsonment

for a term which. may. extend to gix months, or w:th fine w}uch nay’ exe
tend to one thousand rupees, or with. both. .

147.°(1) I any zperson enters-upon-or, into any . part, of a rallway
without awful authority;-or hating lawfully entered upon. or into such
part Trisuses Such'propefty or refises to leave, he:ghall be. pumshable with
imprisonment for a term which may extend to 'six months, or with fine
which may exterid to-oné thousand rupees, or with both:

-
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Prowded that in the absence of speclal and adequate reasons to the
contrary to be mentioned in the ]udgment of the court, such punisament
shall not be Iess than a ﬁne of ﬁve hundred rupees

(2) Any- person referre.d; tof in sub-‘seetmn (1] may be removed from

_the railway by any. raﬂway servent or. by afly. other person whom such
rallway. servang may éall to his. a_ch o t

148, If in any application for compensation under section 125 any
person makes a statement which is false or which he knows or be,heves to
be false or does not belleve to be true, he shall be punishable with, im-
prisonment for a term which may extend to three Years, or with ﬁne or

'—..:‘mrth hoth.

149. If any person requi’rihg .cmnpgm-etipﬁ..ime-.raﬂway admihis—
tration for loss, destruction, damage, deterioration or non-delivery of any

- consignmentomakes a clainewhich is: fake or Whichi he kmows or believes
. to be false or does not believe ta be true, he shall be punishable with im-~
- prisonment for a texm wmch; masr. éxtend: m tlu‘ee :years or. with. fine, or
.. with _both, . ! .

150 (1)}-Sybject to the proviswns of suhvse@tion (2’}, if any person
unlawfully,— .
(a) ;puts of. throws upon or across any. rallways any wood stone
- or other matterorthmg or :
-(b) takes up, removes,-leosens or: d:sPIaces any ra.11 sleeper or
- other matter m: thmgs belongm,g to &ny rallway, or '

- {¢): turns, moves, -unlocks - or dJ.verts . any poinis or  other
machinery belongmg to any: railway, or _

(&) makes or shows, or h1des or Temoves, any sxgnal or hght upon
-or fear fo- any ~ra11way, of T ,

- sz{e)-does-or, causes-to be done or at‘tempts to.do any other.act or
thmg in -pelation: to any rallway, :
‘with intent or with knowledge that he is likely to endanger the safety of
any person travelling on or being upon the railway, he shall be pumshable
with imprisonment for life, or with rigorous imprisonment for a term
which may extend to fen years:

Promde& fhat in the-. absence -of speual -and -adequate reasons to -the
. eontrary to.-be meptioned in. the,ludmnent of: the court -where a person

be less than—
(o) three years, in the cage of a eonviction for the first offence;
and . ' _
(b) seven years, in the case of conviction for the second or sub-
sequent offence,
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(2) 1f any person unlawfully does any act or thing referred to in any
of the clauses of sub-section (I)—

(#) with intent o cause the death of any person and the doing
of such act or thing causes the death of any person; or

(b) with knowledge that such act or thing is so imminently
dangerous that it must in all probability cause the death of any

persen or such bodily injury to any person as is likely to cause the
death of such person,

he shall be punishable with death or imprisenment for life.
Damage

to o des. 151 (1) If any person, with intent to cause, or knowing that he is
fruction likely to cause damage or destruction to any property of a railway refer- :
of gertain  red to in sub-section (2), causes by fire, explosive substance or other- E
railway wise, damage tc such property or destruction of such property, he 4
proper- shall be punishable with imprisonment for a term which may extend to E
ties, five years, or with fine, op- mth both. !’
| 3
(2} The properhes of a railway referred ‘to in snb—sectlcn (1) are i
rallway track, bridges, station buildings and: dssiallations;cardages ot §
wagons, locomotives, signalling;:telecommunications electric traction :
and block equipments and such  other properties as the Central H
Government being of the opinion that damage thereto or destruction d
thereof is likely to enadanger the operation of a ra:lwasf. may, by noki- é
fication, specify, _ 3
Malioi- 152. If any person unlawfully -throws or causes to fall or strike at %
E“tly against, into or upon any rolling stock forming part of a train, any wood, ;
attempt,  Stome or other matter or thing with intent, or with Jmowledge that he is
ing to likely to endanger the safety of any person bemg in or ypon such rolling i
hurt stock or in or upon any other rolling stock forming part of the same irain, :
persons he shal! be punishable with imprisonment for ife, or w1th imprisonment :
travel- for a term which may extend to.ten years.
ling by 4
railway. o e .
~ Endan- 153. If any person by any unlawful act or.hy- anj,r,wiiﬂzl‘.gmj_ssion OF cmemme e
f:fr;?g of neglect, endangers or causes to be endangered the safety of any person '
_;El.mj;s travelling on or being tipon’:any raflway, or cbstructs -or catses to be i
travel- obsiructed or attempts to obstruct any rolling stock mpon any railway,
ling by he shall be pumshable Wlth m:prlsonment fur a term whlch may extend j
rafllway to five years: : B
act or Co K . RN L b P :‘
omission. . ' R, . 8
EEASAN N af fi
Endage. 154.- If any person in a rash and negligent manner does any act, er »
..gering . emits to do what he-is legally .-hound fo--do,:and 'the act or-omission ‘is
Safﬂy of likely to endanger the safety of any person travelting or being upon any
-i;‘:;‘fs railway, he shall be punishable with imprisonment for a term which may e
ling by exiend to ohe year, or with fine, or with both, ' :
re‘tway . b
by rash l
or negl-
gent act

-oT amission.
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155. (1) If any passenger—

() having entered a compartment wherein ng berth or seat has

‘been reserved by a railway administration for his use, er

(b) having unauthorisedly occupied a berth or seat reserved by
a Tailway administration for the use of another passemger,

= refuses to leave it when

reguired fo do so by any

raflway servant

authorised in this behalf such railway servant may remove him or

cause him to be removed, with the aid of any other person,
cormpartment, berth or seat, as the case may be, and he shall also

from the
be

....pumshable WLth cﬁne swhich may . extend to five hundred rupees,

(&) I any pausenger resmts the lawful entry of another passenger
into a compartment not reserved for the use of the passenger resisting,
- ‘he shall be pu.mshable -with fine which may extend

-.rupees,

to two hundred

156. I any passenger or any other person, afier heing warned by &
ra:lway servant to desist, persists in travelling on the roof, step or foot-
" board of any carTiage or on an engine, or in any other part of a train not
intended for theiuse of passengers, he shall be punishable with imprison-

ment for a term which may extend to three months, or with fine which

may extend fo five hundred rupees, or with both and may be removed
from the ra:L]way by any rallway servant,

157, I.f any pass,enger wﬂiully alters or defaees his pass or ticket sp as
‘to rendér ‘the date numiber or any material portlon thereof illegible he
shall be pumshahle with lmpnsom:nent for a term which may extend to

.....

with bpﬂl

158. Any person under whose authority any railway

-

servant is

-employed in ceontravention -of -any-ef the :provisions of Chapter XIV or
of the rules made thereunder shall he pumshable with fine which may
extend to ﬁve hundred rupees

A G

Tig

159 .1f any drlver or eonductor of any vehicle while upon the premises

of a railway dmobeys the reasonable dirvectiong of any railway servant

or palice officer, he shall be punishable with imprisonment for a ferm

* which may extend to one month, or with fine which may extend tofive

hundred rupees, or with both.
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160, (1) If any person, other than a railway servant or a persen
authorised in this behalf, opens any gate or chain or barrier set up on
either side of a level crossing which is closed fo road traffie, he shall be
punishable with imprisonment for a term whlch may extend to three
Jears PR I i |-.'=:";|ﬂil|§,lj

{2) 1f any person breaks any gate or chain or barrier set up on either
side of a leve] crossing which is closed to road traffic, he shall be
punishable with imprisonment for a term which may extend to five
years. N S I PR S SR ELN

16L. If any person driving or leading g vehicle Is negligent in crossing
an unmanned level croseing, he shall be punishable with lmprisonment
which may extend to one year.

Ezxplanation.—For the purposes of this section, “negligence” in rela-
tion to any person driving or leading a vehicle in crossing an unmanned
level crossing means the crossing of such level ¢rossing by such person—

(¢) without stopping or caring to stop the vehicle near such
level crossing fo observe whether any approaching rolling stock is
in gight, or

(b) even while an approaching relling stock is in sight. -

162. If a male person knowing er having reason to believe that a
carriage, compartmenf, berth or seat in a train or room or other place
15 reserved by a rallway administration for the exclusive use of females,
without lawful excuse,—

(@) enters such carriage, compartment, room or other place, or
having entered such carriage, compartment, room or place, remains
therein; or

(b occupies any such berth or seat having been required by
any rallway servant to vacate i,

he shall, in addition to being liable to forfeiture of his pass or tlcket be
punishable with fine which may extend to five hundred rupees and may
also be removed by any railway servant,

163, If any person required fo furnish an account of goods under
section 66, gives an account which is materially felse, he and, if he is not

- the owner of the' goods, the owner also shall, mthout pre]udice to his

liability to pay anoy freight or other charge under any provision of this
Act, be punishable With fine which may extend to. five_hundred rupees

““Fof every quinfal or part thereof of such goods.

164, It any person, in contravention of section 67, takes with him any

flangerotts goods or entrusty such goods for carriage to the railway
administration, he shall be punishable with impriscnment for.a term
which may exiend io three years or with fine which may extend to one
thousand rupees or with both and shall also be liable for any loss, Injury
or damage which may be caused by reasen of bringing such goods on
the railwa
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168, If any person, in contravention of section 67, takes with him any

offensive “goods or entrusts such goods

for carriage fo

the railway

administration, he shall be punishable with fne which may extend to
five bundred rupees and shall also be liable for any loss, injury or
damage which may be caused by reason of bringing such goods on the

:rallway

4

L66 It any person without lawful authority—

[ -

(a) pulls down or wilfully damages any board or document set

up or posted by the order of a railway admlmstratmn on & ra.ﬂway
or any rolling stock; or . o

(b) cbliterates or alters any letterg or ﬁgures upon any such
beard or document or upon any rolling stock,

he shall be punishable with imprisonment for a term which may extend

io one month, or with fine which may extend fo five hundred rupees or

with both. -

:.'-LET. (i)- No pers:an'in any compariment of a tr'aih- ghall -if ~bﬁﬁected
to by any other passenger in that compartment, smoke therein. .

(2) Notwithstanding anything contained in sub-section (1}, a railway
administration may prohib1t smoking in any train or part of a frain, |

(3) Whosoever contravenes the provisions of sub-section (I) or sub-
secbon (2) shall be pumbhable with fine w}uch may extena to one

bundred rupees.

et

L68. (1) If a person under the age of twelve years is guilty of any of
the offences under sections 150 to 154, the court convicting him may
require the father or guardian of such person to execute, within such
time as the court may fix, a hond for such amount and for such ~pericd

a3 the court may direct for the good conduct of such person..

(2) The amount of the bond, if forfeited, shall be recoverable by the
court ag i it were a ﬁne imposed by -itself.

{3) If a father or gnardian falls to execute a bond under sub-section
(1) within the time fixed by the court he shall be punishable with ﬁne

which may extend o ﬁfty Tupees.

169. If a hon-(Government r‘aHWay fails to comply with, any requisiticn

made, decislon or direction givern, by the Central Government, under any
of the provisions of this Act, or otherwise contravenes any of the pro-
visions of this Aet, it shall be open to the Central Government, by order,
to levy a penalty not exceeding two hundred and fifly rupees and a
further penalty not exceeding one hundred and fifty rupees for every
day during whmh the contravenhon cnntmues

an

Provided that no such peiialty shall be Ie‘\hed except after glving a
reasonable cpporf:umty to theé non-Govemment rallway 16 rmake 9uch

ronracantatinm no 7 Aanra. B4
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170. Any penalty imposed. by the Central Government u.nder— seetlc-n

sﬂ:uated. R , e _;,_______._,_I‘._:_.:_l ,:_.__=_ y

71, No‘thmg in section 169 oz 170 shall preclude the Cen'l'.ral Govem-':

ment from resorting to any other action to compel a non-Government

railway to discharge any obllgahon imposed. ypon , it by or under. this

Act. S A FIRTEY !

172. If any raflway servant:is in d state’of fatoxication while"on duty,!
he shall be punishable with fine Which may extend t6 five hundred-rupees-

and when the performance of any duiy in such state i likely to endanget
the safety of any person travelling on or being upon a railway, such, rail-
way servant shall be punishable-wAth: mensonment for'a term wh.zch ma.y
extend to one year,-or with fing, er-withtboth. o7 . 187 v fre

K13, If any rallway servant, ‘when on duty is eﬂtrtrsted wf;,h any res-
ponsibility connected with the rutining'of = trafn o774 any other rolling
stock from one station or. place to another statlon or_place, and he aban-
dons his duty before reaching such station or place’ “Without authonty or

without properly handing over such train or rolling stock t6 anothsr

authorised railway servant, he shall be punishable with imprisorment for
a term which may extend to two years, er with ﬁne Wh.lch may extend
to one thousand rupees, or with both :

Coa

174. 1t any railway servant: (Whether on ‘duty or otheu:'wme) or afy'
other person obstructs or causes to ke obstructed | or attempts to obstmct
any frain or other rolling ‘stock upen~airdilway,—

(¢} by squatting or Picketmg oT. dunng: any ra.il roko agltatlun
or bendh; or

(b) by keeping \mthout authonty any, ro]lmg stock on the
- railway; or L B N A IR T ATy

(¢) by tampering with, dlsconnech.ng or interfermg in any other’
manner with its hose pipe or tampering with signal gear or otherwise,
hé shall be punishable with imprisonment for a ~term which may

- exiend to-{wo-years,jor mth ﬁ.ne whlch may exte:nd to two thousand.
‘ rupees, o,rmthboth PoEts o o -

L75 If any’ ra:lway servant Whe:n. on duty,—endangers‘the safety of any”
person— : * !

Y, ‘{

(a) by d150bey1ng any rule made under thls Act or | 3

(b) by &sobeymg any mstmctmn dlrechon or order under thla
Act or.the ruleés made theteunder; or , :

R

N |

P ;x:m;}
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e ““G 5" y’uﬁasr T-ash cn_- mghgent .get or amlasiml,_ Cw i'. ' 7;.--,:.-‘--‘-3
b PeTIREE Wl wit rod

he shall be pumshable mth mpnsomentﬁr B term whlch ma:,r extenﬁ

to two years, or w1th ﬁne w};u-eh may extend to one thousand rupees. or

with Bt :

176. If any railway servant unﬂeﬁessaﬁly— L e e

T oiTYe) allows any rolling ‘stotk-ty wtand -across a plaCe where : the
’ raxlway craosses & pubhc rosd on the =1eveJ or-

e

(b) keeps a level crossing closad agamst the public, e

he shall be punishable with ﬁne which Tmay extend to one hundred rupees.

177 If ,qny ra:.lway servant reqm:ed ‘to furmsh a return by ar under
thia Aet, signs.and. furnishes a return which is false in .any mater!al -pay-
ticular .or which he knows. or believes tor be_f_alse .or does not believe to
be true, he shall be punishable with imprisonment which may extend -to
nne year or with fine wh;ch msy extend to five hundred rupees or with
both it el s S . K ) -

ITBL-If 's-.nji“railway"servant who is required by a railway administra-
fion to inquire into a claim for loss,'destruction, damage, deterioration or
non-delivery of any consignment makes a report which is false or which
he knows or believes to be false or-does not'believe to be true, he shall
be punishable with imprisenment for a term which may extend to two
years or with fine Whlch rnay extend ts one thousand rupees or wﬂ:h both

._.._.-.-',‘.: FRE-

© 179, L) - B & Fperson commlts any oﬁence mentlcned m sectlons 13‘?
141 to 147, 150 to 157,160 to 162, 164,166, 168 and 172 to 175, he: may "be
arrested .without. warrant or other written. authority by any .railway
serv;ant or pc_dme ofﬁoer nnt below the rank of:a head constable.

'(2‘) THe raﬂway sérvant or the police officer may call to Kis aid any
other person to effect the arrest under sub-section (I).

(3') lJ!S,ny person 50’ srrested under this ‘saction shall be produced

before thé nearest” Maglstrate within a permd of twenty-four hours ‘of

such” arres’t excluding “the “Hme necessary for the journey from the
place of arrest to the court of the Maglstrate '

-, 180. (1) If.any person who commits any. offence under this Act, other
than a0, nﬁence .mentioned in section 179, or is liable to pay any excess
charge or other, sum. derpanded under section 188, fails or refuses to give his
name and address or there is reason to -believe that the name .and
address, given by him are fictitious or that he will abscond, any railway
servant authorised in thig behalf or any police officer not below the rank
of a head eonstable may arrest hlm Wltheut warrant or ertten authonty

2) 'I'he railway servant or the police oﬂ?tcer may call to his aid 'any
ether person to effect. the arrest under sub-seetznn .

RETIR

(3) Ahy persan~ arrested under this gection shaH be prsduced before
the nearest Magistrate within a period -of twenty-four hours” of -such
arrest ‘extluding the tine necessary for the journey -from the place of
arrest to the court of .the Magistrate tnless - he is released earlier ' nn
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giving bafl or i his irue name and address are ascertained on executing
a bond without sureties for his appearance before the Magistrate having
jurisdiction to try him for the offence.

{9) The provlsions of Chapter XXIIT of the Code of Criminal Pro-
cedure, 1973, shall so far as may be, apply to the giving of bail and the
execution of bonds under this sectlon.

181, Notwlithstanding anything contained in the Code of Criminal
Procedure, 1973, no court inferior to that of a Mewropolitan Magistrate or

a Judieial Magistrate of the first clasg shall try an offence under this
Act.

182, (1) Any person committing an offence under thig Act or any
rule made thereunder shall be triable for such offence in any place in
which he may be or which the State Government may nofify in this
behalf, as well as in any other place in which he is Hable to be trled under
any lew for the time being in force.

(2) Every notification under sub-section (1) shall be pubhshed in
the Official Gazette, and a copy thereof shall be exhibited for the infar-
mation of the public in some conspicuous place at such railway stations
as the State Government may direct,

CHAPTER XVi
MISCRLLANEOUS

183. (1) A railway administration may, for the purpose of facllitating
the carriage of passengers or goods or to provide integrated service for
such carriage, provide any other mode of transport. .

(2) Notwithstanding anythmg contained in any other law for the ﬁme
being in force, the provisions of this Act shall apply to the carriage of
passengers or goods by the mode of transport referred to In sub-section
{1).

. 184. (1) Notwithstanding anything to the contrary contained in.any
other law, & rallway administration shall not be Jiable to pay any tax in
aid of the funds of any local authority unless .the Central Government,
by notification, declares the railway administration to be hahle to pay the
tax specified in such netification,

(2 Wh.ile a nohﬁcatmn of the Central Government under sub-séction
(1) is in'force, the railway administration shall be lidble to pay to the
local authority either the tax specified in the notification or, in lieu there-
6f such sum, if any, as an officer appointed in this behalf by the Cefitral
Gavemment may, having regard to all the cireumstances of the casu-
-Erom time to time, determine to be fair and ‘reasonable.

{ (3) The Central Government may at any hme revoke or vary & nou-
fication issued under sub-aecﬁon @ -

(4) Nothing in this sectmn ghall be construed to prevent any railway

-administration ‘from entering into a contract with any loeal authority for

the supply of water or light, or for the scavenging of raliway premises,
or for any other service which the local ‘authority may be rendering or
be prepared to render to‘the rallway administration.

Lof 1974,

2 of 1374
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- . 188, (1) Notwithstanding anything ‘to -the conirary .contained in.any
other law, a rallway administration:shall not be lable to pay any tax to
any local.authority in respect of.any advertisement made:on any-part-of
the railway unless the Central Government, by notification, declares the
railway -administration to be liable- ‘to pay the tax specified m;m.‘lch
notification. : C

{2) The Central Gﬁvemment may at any tn'ne revoke .ot vary a noti-
fication issued under sub-section ( ). :

186: No suit, prosecution or other legal ‘proceeding shall lie against the
Central :Government, any railway administration, a railway servant or
any other person for anything which is in good faith doneor intended to
be done in pursuance of this Act or any rules or orders made thereunder.

187. (I) No rolling stock, machinery, plant tools, fittings materials
or effects used or provided by a railway .administration for the purpose
of traffic on fts railway, or of its stations or workshops, shall be lable to
be taken in execution of any decree or order of any court or of-any loeal
authority or_person having by law the power to atiach or distrain pro-
perty or otherwise 1o cause property to be taken in execution, without the
previous sanction of the Central Government, :

(2) Nothing in sub-section (1) shall be construed to affect the au-
thority of any court to attach the earnings of a railway in execution of
&-decree or order.

188. (4} Any rallway servant, who is not a public servant within the
meaning of section 21 of the Indian Penal Code, shall be deemed to
be a public servant for the purposes of Chapter IX and section 408 of
that Code.

(2) In the definition of “legal remuneration” in section 161 of the
Indian Penal Code, the word “Government” ghall, for the purposes of
sub-section (I}, be deemed to include any employer of 2 railway sewant
as such. -

189. A railway servant shall not—

(a) purchase or hid for, either in person or by an agent, in his
own name or in that of snother, or jointly or in ghares with others,
any property put to auction under section 83 or section 84 or sectmn
85 or section 90; or

(b) in contravention of ans.r direction of the railway adminigtra-
tion in this behalf engage in trade.
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Procodure 190, If ‘a railway servant'is discharged from service or s Buspended,
i:; dlzh or dies.or. gbaconds or absents himself, and he or his wife or widow or
;;ﬁﬂw .. ‘uny'member of his family-or hig representatlve vefuses or neglects; after
adminiy- notice in writing for that purpose;.to deliver up to the railway adminis-
trition tration or to a person appointed by the railway administration, in this
uf pro- behalf, any station, office or other building with-its appurténances,”'or
Ei{;{md any books, papers, keys, equipment or other matters, belonging to the
hy & railway administration and in the possession or custedy of such raflway
railway servant at the oceurrence of any such event ‘as aforesaid, any Metropo-
servant, litan Magistrate or Judicial Magistrate of the first elass may, on
application made by or on behalf of the railway -administration,: order
any .police officer, With proper assistance, to enter upon the station,
office- or other building and- remove .any person found therein and
talee possession thereof, or to take possession of the books, papers or other
matters, and to deliver the same to the railway administration or to a
person appointed by the railway administration in that behalf.
Prool of 191, Entries made in the records or other documents of a railway
entries. - administration shall be admitted in evidence in all proceedmgs by or
;:d"';g‘:‘[:' against the railway administration, and all such entries may be proved
ments, either by the produc’mon ‘of the records or other documents of the ra;lway

administration containing such entries or by the production of a copy of
the entries certified by the officer having custody of the records or ofhér
documents under his sighature and statirig that it iz a true copy of the
original entries and that such original entries are contained in the records

or other c[ocumemts of the rallway administration in his possession.
Service

of notics . Hl Any notlce or- other document required or authorised by this Act
eto, on ' to be served on a rallway administration may be served, in the case of &
railway Zonal Railway, on the General Manager or any of the railway servant
n_dmin.nstr:t-, authorised by the General Manager, and in the case of any other railway, ]
ven. on.the owner or lessee of the railway or the person workmg the ra.llway
under an . agreement-— : .

(a} by delivering it to him; or

(b) by leaving at his office; ar

(c) by registered post to h1s ot'&ce address '
Service 193 Unless o'therwzse p’rovlded in ‘thIS Act or the rules framed there-
‘:fc “?;;“ - under, any notice or other document required or authorised by this Act

raitway ™" to be served on any person by a railway administration may be served—
adminisfra.

tion. - (a) by delivering it to the person; or

(b) by le.avmg it at the nsual or last known place of abode of
the person; or .

R (¢) by registered post addressed to the person at, his usual or last
T knawn place of a‘bode ‘_ L
Prc;ﬁél;_" : 194. Where a not:ce or-ether document is served by post it shall be
tion deemed to have been served at the time when the letter containing it
where would be delivered in. the ordinary course of post and in proving such
‘;::i':i fs service, it shall be sufficient to prove that the letier containing the notlce

by post ot other document was properly addressed and-registered.

.
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198, (1) A railway administration may, by order in writing, authorise
any:railway servant or other person to act for, or represent it, as the case
may be, in any proceeding before any civil, criminal or other court.

{(2)..A-person authorised by a railway administration to conduct pro-
secutions:on itz behalf shall notwithstanding anything.in section 302 of
the. Code of Criminal Procedure, 1973, be entitled to conduct-such prose~
cutions without the .permission-of the Magistrate. x

“w,

- 196 (1) The Central Government may, by notification, exempt any
railway from all or any of the provisions of this Act.

(2). Every notification issued under sub-section (1) shall be laig as
soon as may be after it is issued before each House of Parliament.

197. (1) For the purposes of section 67, 113, 121, 123, 147, 151 to 154
160, 164, 166, 168, 170 171, 173 to 176, 178 180, 182, 184, 185, 187 to 180,
192, 193, 195 and of this section, the word “railway” whether it occurs
alone or as 2 prefix to another word, has reference to a railway or portion
of a railway under consiruction and to a railway or portion of a railway,
not used for the public carriage of passengers, animals or goods as well as
to a railway falling within the definition of that word in clause (3I} of
section 2,

(2) For the purposes of sections 7, 24, 113, 146, 172 to 176 and 188 1o
190, the expression “railway servant” includes a person employed under
a railway in connection with the service thereof by a person fulfilling a
contract with the railway administration.

198, Without prejudice to any power to make rules contained elsewhere
in this Act, the Central Government may make rules generally {o carry
out the purposes of this Act.

199, Every rule made under this Act shall be laid, as soon as may be
after it is made, before each House of Parliament while it is in session,
for a total period of thirty days which may be comprised in one session
or in tweg or more successive sessions, and if, before the expiry of the
session immediately following the session or the successive sessions afore-
said, both House agree in maling eny modification in the rule or both
Houses agree that the rule should not. be made, the rule shall thereafter
have effect only in such modified form or be of no effect, as the case
may be; so, however, that any such modification or annulment shall be
without prejudice to the validity of anything previously doneg under
that rule,

200. (1) The Indian Railways Act, 1890 is hereby repealed.

(2) Notwithstanding the repeal of the Indian Railways Act, 1890
(hereinafter referred to ag the repealed Act)—

(o) anything done or any action taken or purperted to have
been done or taken (including any rule, notification inspection, order
or notice made or issued, or any appointment or declaration made or
any licence, permissicn, authorisation or exemption granted or any
document or instrument executed or any direction given or any
proceedings taken or any penally or fine imposed) under the repealed
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Act shall, in so far ag it is not inconsistent with the provisions of-this
Att, be deemed to have been done or taken under the -corresponding
provisions of this Aectf;

ol

(b} any complaint made {0 the Railway Rates Tribunal under sub-
section (I) of seetion 41 of the repealed Act but not disposed of before
the commencement of this Act and any complaint that may be made
to the said Tribunal against any act or omission of a railway adminis-
tration under the repealed Act shall be heard and decided by the,

Tribunal constituted under this Act in accordance with the provu;ions
of Chapter VII of this Act.

(3) The mention of particular matters in sub-section (2) shall not
be held to prejudice or affect the general application of section 6 of the

General Clauses Act, 1897, with regard to the effect of repeal. 10 of (897,

V. S. RAMA DEVI, !
Secy. to the Gout. of Intlia,

?nrm-zn 'BY THE MANAQER, GOVERNMENT OF INDIA PRESs, MINTO ROAD, ‘NEW DELHI
TAND FUBLISHED BY 'THE CONTROLLER OF' rﬂn:ca‘rmns, DEGT, 1689
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